LOUISIANA DEPARTMENT OF HEALTH AND HOSPITALS
Medicaid Pharmaceatical and T berapeutics Committee Meeting

MEMBERS PRESENT:
Mary Gauthier-Lewis,
PharmD

Amy Givier, MD

Larry I. Hebert, MD

Jim Hussey, MD

Anita Kablinger, MD

Rebecca Kruse-Jarres, MD

Edward Mader, MD

Marty McKay, RPh

Fred Mills, State Rep.

Melvin Murrill, MD

Sybil Richard, RPh, MHA,
D

Kenyetta D. Shamiin, MD

Leonard Weather, Jr., MD

Netl Wolfson, M)

Lolie C. ¥Yu, MD

MEMBERS ABSENT:
Conchetta Fulton, PharmD

Cali to Order:

Dr. Larry Hebert, Vice-Chairman, call

Parliamentary Business:

A, Introduction of Members and DHH

August 12, 2009
Galvez Building

Oliver Polluck/Pensacola Rooms
602 North Fifth Street

Baton Ronge, LA

MINUTES

DHH PHARMACY
PROGRAM
STAFF PRESENT:
M. I. Terrebonne, RPh
Dhrector
Rachel Broussard, RPh
Germaine Becks-Moody,
PRD, BHSF
Program Manager
Timothy Williams, BHSF
Program Manager
Carol Rumfola,
Administrative
Asgistant

OTHER DHH STAFF
PRESENT:

Kimberly Sullivan, Attorngy

Ms. M. L. Terrebonne introduced the DHH staff,

B. Election of Chairman and Vice C
for Chairman. DPr. Weather moved

Givler seconded the motion. Rep
elected Vice-Chairman.

C. Approval of Minutes. Dr. Weather offe
4, 2009 meeting as submitted. Dr. Givier s

ed the meeting to order at 9:10 am.

Staff. Committee members introduced

red a motion o approve the minutes of ¢
econded the motion which passed.

CONTRACTORS

PRESENT:

Chris Andrews, PharmD,
Provider Synergies

Kris Rawlings, PharmD,
Provider Synergies
via telephone

Tara Totres-Blank, Certified
Court Reporter

OTHERS PRESENT:
Presenters are listed in the

minutes, and sign in sheets of

others in attendance are
available from DHH, Burean
of Health Services Financing,
Pharmacy Benefits Section
upon request,

themselves, and

hairman. Representative Fred Mills nominated Dr. Hebert
the nominations be closed. Mr. McKay seconded the motion,
- Mills nominated Mr. Marty McKay for Vice- Chairman. Dr.
- Mills moved the nominations be closed. Mr. McKay was

he February



P&T Committee Overview:

A.

Pharmaceutical and Therapeutics Committee Background, Ms. M. J. Terrebonne presented
an averview of the Pharmaceutical and Therapeutics (P&T) Committee and the legislation that
authorized the creation of a prior anthorization (PA) drug program, a preferred drug list (PDL),
supplemental rebates, and the Committee. Copies of Louisiana RS 46:753.3 that created the P&T
Committee were sent to the members on huly 22, 2009, (detachment 1 '} She explained the PDL
is updated biannually in Apnii and October. The Department contracts with Provider Synergies to
prepare the therapeutic class reviews and develop clinically sound and cost effective
recommendations to develop and manage the PDL. Provider Synergies also negotiates the state
suppiemental rebates. The University of Louisiana at Monroe School of Pharmaey administers
the PA process. A handout of her presentation was distributed to the members. {Astachment 2)

P&T Bylaws. DHH Staff Altorney, Ms. Kimberly Sultivan, presented the Committee’s Bylaws
that were sent to the membership on July 22, 2009. She explained that one change was made
pursuant to the new regulations of the State’s open meetings law. She said the Comniittee would
be asked to vote to accept the new Bylaws after her presentation on the Bylaws and the proposed
amendment. Ms. Sullivan presented “Arsicle | V., Section 3. The commitiee shall not take up an
iter not on the agenda unless there is unanimous _approvel of all the commitice members
present at the meeting. Prior to any vote on the motion 10 take up a new agenda item, there
shall be an opporiunity for public comment, ”

Mr. McKay offered the motion to accept Article IV, Section 3. Dr. Jarres seconded the motion
which passed unanimously.

Ethics Review. Ms. Sullivan addressed the Committee and provided npdated information on the
~ouisiana Code of Governmental Ethics as it relates to the Committee. A handout of examples of
prohibited conduct was distributed. {Attachment 3)

pharmaceutical tompany representative who engages in lobbying Committee members for the
purpose of inclusion of any product on the PDL shall be obliged to register as a lobbyist pursuant

to the provisions of this statute. They must register as an Executive Branch Lobbyist with  the
Louisiana Board of Ethics. Therefore, if someone comes to a member's office to speak about
inchuding their drug on the PDL, they should be registered as an Executive Branch Lobbyist. It is
not necessary for them to be registered as lobbyists if they are coming to give drug samples or
only detailing about a new drag or product. Furthermore, they should not be sending letters or
emails soliciting a-member’s vote unless they are registered as Executive Branch Lobbyists.
Colleagues can recommend a member vote for a particular drug on the PDL, and that doesn’t
constitute lobbying, It is considered lobbying when the action is by a pharmaceutical company
representative,

She said pharmaceutical samples are not considered a thing of economic value as long as they are
given to a patient at no cost, and Committee members can accept notepads, pens and similar items
from pharmaceutical companies. Also, members can have meals paid for by a pharmaceutical
company as long as the meals are consumed in the pharmaceutical company representative’s
presence. The new $50 limit per event apphies. The limit does not apply to a gathering held in
conjunction with a meeting relating to a national or regional organization or a meeting of a
statewide organization of government officials.

She told the members they are prohibited from receiving honorariums or reimbursement of any
2



kind, including grants from pharmaceutical companies included or seeking to be included on the
PDL or have matters before the Committee. Members can attend a conference or seminar
sponsored by a pharmaceutical company, but the members must pay their own expenses
associated with the trip. Also, if a member is employed by a university, the member cannot
solicit grants from the pharmaceutical companies on behalf of the university. Ms. Sullivan also
informed the members they are not required to file financial disclosure statements under the new
ethics rules,

She cautioned the members they should get an advisory opinion from the Louisiana Board of
Ethics if they have any questions or concerns about compliance with the Code of Fthics. The
website for the Board of Fthics is www.ethics state laus. The Board’s address is P.O. Box 4363,
Baton Rouge, LA 70821, and the telephone numbers are 225-219-5600 or 1-800-842-6630.

Ms. Sullivan offered to answer any questions the members may have. Her email address 13
Kimberly sullivan(@la.goy and her telephone number is 225-342-1128.

Fravel Regulations. Ms. Terrebonne told the Committee members the Travel Regulations Guide
was sent in their July 22, 2009 packet. She requested they contact her staff member, Dr.
Germaine Becks-Moody, if they have any questions.

NOTE: At this point Dr. Kablinger suggested the Committee meet more Jrequently. Several
mentbers explained why the Committee changed from quarterly meetings to biannual
meetings. Dr. Weather suggested and affered a motion to reconfirm the Committee’s
decision 1o meet biannually. Dr. Gauthier-Lewis seconded the motion which passed by
veice vote,

Dr. Kablinger also complimented Ms. Terrebonne and staff on the administration of
the Preferred Drug List and Prior Authorization program.

Reports:

A.

Prior Authorization (PA) Mouthly Report. Ms. M. J. Terrebonne called the Committee
members’ attention to the PA Report included in their packets. She said the report shows
monthly PA data and indicates trends in PA requests. {(dtrachment 4)

PDI. Reflecting February 4, 2009 P & T Comumittee Recommendations, Ms. Terrebonne
reported copies of the latest version of the PDL, which included the Pharmaceutical and
Therapeutics (P&T) Committee’s February 4, 2009 meeting recommendations were in the
members’ packets. These recommendations became effective April 1, 2009. (dttachment 5

Providér Synergies Anmual Report. Ms. Terrebonne called the members’ attention to the
Provider Synergies Annual Report sent to them on July 22, 2009. She suggested they direct
questions they may have to Dr. Chris Andrews, Provider Synergies, who was present at the
meeting,



New Business:

A,

Explanation of TOPS, Mono
wtroduced Dr. Kris Rawl

their PDL programs,

He explained Louisiana is a member of the TOPS Program. It
He emphasized, while Provider Synergies tries to make recomme

all states, the state does have final authority on its PDL,

He said that federal rebates are paid by manufacturers covered by the Medicaid program. In
addition some states require state supplementsl rebates, and that is the program with which
Provider Synergies works. Provider Synergies negotiates rebates for its confract states.

supplemental rebate contracts are negotiated fo

not receive any portion of the rebates.

Dr. Andrews then explained the therapeutic classifi
ommittee for deliberations. The date on
the last edit of the monograph,
$ are used to explain the relative co
ity on the rebates.

monographs used by the ¢
monograph represents the date of
shown on the monograph cost sheet
state law requires confidential

Public Testimony. In accordance with state law a
following provided public testimony or answ

Committee’s review of the therapeutic classes.

PRESENTER

Tom Guidry, PharmD
Pauline Patrick, RPh
Julia Compton, PharmD
Kirsten Mar, PharmD
Dr, Juliza Seabolt

Rob Dahmes, MD
Pauline Patrick

Cleve Bordelon

J. Kemp Tullier, DPM
Steve Whiten

Ann Corbin

Don Frailey, PharmD
Rob Dahmes, MD
Julleah Wise

Tarolyn Carlton

Tom Guidry, PharmD
Kirsten Mar, PharmD
John Prosser

Clarice Raichel

Sylvia Pearson
Consuela LaFonte Knight
Marilyn Ripoll

Kevin Duhrkopf, PharmD
Bill White, PharmD

REPRESENTING
Phizer

Forest

Novartis

Eli Litly

Upstate Pharma
Child Psychiatrist
Forest

PharmaDerm

Merck

Taro

Boehringer Ingelheim
Glaxo/Smith/Kline
Child Psychiatrist
Astra/Zeneca
Bristal-Myers Squibb
Piizer

El Lilly

1&l]

NAMI SWLA

The Extra Mile
Mental Health Americation
Astellas

sanofi aventis

Roche

cations sel

graphs and Cost Sheets. Dr. Chris Andrews, Provider Synergies,
ings via telephone. Dr. Andrews explained they both work with the
Louisiana account. He said that Provider Synergies currently works with eleven (11) states in

is a multi-state purchasing pool.
ndations that are the same across

r one year. He said Provider Synergies does

nd the P&T Committee’s Bylaws, the
ered questions raised by the Committee during the

DRUG/ISSUE
Aricept
Namenda

Exelon; Bxelon Transdermal

Cymbalta

Venlafaxine FR

Lexapro
Lexapro

Oxistat Cr & Lotion

Naftin

Ovide
Mirapex
Requip XL
Seroquel XR
Seroquel XR
Abilify
Geodon
Zyprexa
Invega

Protopic
Actonel
Boniva

ected for review and the
the title page of each clasg
The relative cost symbols
sts of products in a class as



Michael Christensen
Lou Kennedy

Patrick Harvey, RPh
Shane Perrilloux
James Osbome

John Howard

Dr, Hillary Norris
Pam Sardo

Brad Clay

Fred Meister

Patrick Harvey

James Osborne

John Howard

Fran Kaiser, MD

Lori Long, PharmD
Chris Hanson, MD
Michae]l Mason
Theron McCormick, MD
Patrick Harvey

Kevin Duhrkopf, PharmD
James Osborne

John Howard

Robert Feldman, MD
Fran Kaiser, MD
Tom Guidry, PharmD
Theron McCormick, MD
Robert Feldman, MD
Tom Guidry, PharmD
Kathleen Pinto
Michael Christensen
Cleve Bordelon

Dr. Ashwin Surg
Kirsten Mar, PharmD
Brian Marcmesen
Angela LeDay

Don Trevant, MD
Tom Guidry, PharmD
Pam Sardo

George Kitchens

(Transcripts of testimonies are available
Pharmacy Benefits Section,

Therapeutic Classes Reviews.
Review Cycle were reviewed. M

Boehringer Ingelheim
Nephron Pharmaceuticals
Sepracor

Teva Respiratory
GSK

Schering Plough
UCB

Abbott

Amgen

Schering Plough
Sepracor

GSK

Schering Plough
Merck

sanofi aventis

Novo Nordisk

Alcon

Alcon

Sepracor

sanofi aventis

GSK

Schering Plough
Meda

Merck

Phizer

Alcon

Meda

Pfizer

Bristal-Myers Squibb
Boehringer Ingtheim
PharmaDerm

N/A

Eli Lilly

J&J

Shire

N/A

Pfizer

Abbott

Alaven

Spiriva
Albuterol Sulfate 1.25mg/3m]
Xopenex HF A/MD]
ProAir HFA/MDI
Ventolin HFA
Proventil HFA
Cimzia

Humira

Enbrej

Avelox

Alvesco

Advair

Asmanex
Januvia; Janumet
Apidra

Novolog; Levemir
Patanase
Patanase
Omnaris
Nasacort AQ
Veramyst
Nasonex

Astepro; Astelin
Singulair
Celebrex

Patanol; Pataday
Optivar

Xalatan

Plavix

Aggrenox
Cutivate Lotion
Concerta
Strattera
Concerta
Vyvarse
Vyvanse

Toviaz

Trilipix
SfRowasa

Jrom DHH, Bureau of Health Services Financing,
upon request.}

Forty (40) therapeutic classes in Group Two of the Eighth

onograph summaries were sent to the Committee prior to the

meeting. Public comment was received for each therapeutic class prior to Committee discussion

and action in accordance with

proceedings follow:

state law and the P&T Committee’s Bylaws. Committee



Class Review
Number
8-2;1. Alzheimer’s Agents

8-2;2,

§-2:3.

Mr. Marty McKay offered the motion to accept Provider Synergies’ recommendation.
The motion was seconded by Dr. Weather. Discussion foliowed.

Then Dr. Weather offered a motion to include Namenda in the PDL Hst recommended by
Provider Synergies, Dr. Kablinger seconded the motion. Discussion followed, The
motion to add Namenda passed with § veas and 6 nays.

The Commitice then voted to include Provider Synergies’ recommendations plus
Namenda on the PDL. The motion passed unanimously with a roll call vote,

Committee Recommendations Jor the PDL are:
Donepezil (Aricept)

Donepezil {(Aricept ODT)

Memantine HC} (Namenda)

Rivastigmine Oral Capsules (Exelon)
Rivastigmine Transdermal (Exelon Transdermal)

Committee Recommendations Jor the NPDL gre:
Galantamine

Galantamine ER

Rivastigmine Oral Solution {Exelon Solution)
Tacrine (Cognex)

Aualgesics- Anesthetics, Topical
Mr. McKay offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Ms, Richard, passed unanimously with a roll call vote,

Committee Recommendations Jor the PDL are-
Diclofenac Sodium Get (Voltaren)
Lidocaine Patch {Lidoderm)

Committze Recommendations Jor the NPDL are:
Diclofenac Epolamine Patch (Flector)

Androgenic Agents
Dr. Weather offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Mr. McKay, passed unamimously with a roll call vote.

Committee Recommendations Jor the PDL are:
Testosterone Transdermal Patch {Androderm)
Testosterone Gel 1% {Androgel)

Committee Recommendations Jor the NPDL are:
Testosterone Gel 1% {Testim)



8-2;4.  Antibiotics, Vaginal
Dr. Murrill offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Weather, passed unanimously with a roll call vote.

Committee Recommendations for the PDL are:
Clindamycin Vaginal Cream

Clindamycin Vaginal Cream (Clindesse)
Clindamycin Vaginal Ovules (Cleocin)
Metronidazole Vaginal Gel Cream
Metronidazole Vaginal Gel Cream (Vandazole)

Committee Recommendations for the NPDL are:
None

8-2;5 Antidepressants, Other
Rep. Milis offered the motion to accept Provider Synergies’ recommendation. The
motion was seconded by Dr. Wolfson. Discussion followed.

Then Dr. Kablinger offered a motion to include Effexor XR in the PDL list recommernided
by Provider Synergies. Dr. Wolfson seconded the motion. Discussion followed. The
motion to add Effexor XR to the PDL list failed by voice vote.

The Committee then voted on the original motion to approve Provider Synergies’
recommendations for the PDL. The motion passed in a roll call vote with 13 yeas and |
nay.

Committee Recommendations for the PDL are:
Bupropion HC] IR

Bupropion HC1 SR

Mirtazapine

Trazodone

Venlafaxine ER

Committee Recommendations for the NPDL gre:
Bupropion HBr ER (Aplenzin)

Bupropion HCI XL

Bupropion HC1 XL (Wellbutrin X1)
Desvenlafaxine (Pristiq)

Duloxetine {Cymbalta)

Nefazodone

Selegiline Patch (Fmsam)

Venlafaxine

Venlafaxine ER (Effexor XR brand only)

8-2;6. Antidepressants, Selective Serotonin Reuptake Inhibitors (SSRls)
Dr. Kablinger offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Weather, passed unanimously with a roll call vote,



Committee Recommendations for the PDL are-
Citalopram

Escitatopram (Lexapro)

Fluoxetine

Fluvoxamine

Paroxetine

Sertraline

Committee Recommendations for the NPDL are:
Fluvoxamine CR {Luvox CR)

Fluoxetine ER (Prozac Weekly)

Paroxetine CR

Paroxetine Mesylate (Pexeva)

8-2:7. Antiemetics, Oral
Dr. Yu offered the motion to accept Provider Synergies’ recommendation. The motion,
seconded, by Dr. Mader, passed unanimously with a rofl call vote.

Commitiee Recommendations for the PDL are:
Dronabinol (Marinol ~ Brand Only)
Ondansetron / Ondansetron QDT

Committee Recommendations Jor the NPDL are;
Aprepitant (Emend)

Dolasetron (Anzemet)

Dronabinol (generic only)

Granisetron

Granisetron Transdermal (Sancuso)

Nabilone (Cesamet)

8-2;8. Antifungals, Oraj
Dr. Murrill offered the motion to accept Provider Synergies’ recommendation, The
motion, seconded by Dr. Wolfson, passed unanimously with a roll call vote.

Committee Recommendations for the PDL are-
Fluconazole

Griseofulvin (Gris-PEG)

Ketoconazole

Nystatin

Terbinafine (no granules)

Committee Recommendations for the NPDL are:
Clotrimazole Troches

Flucytosine (Ancobon)

Griseofulvin (Grifulvin V Tablets)

Griseofulvin Suspension

Itraconazole

Posaconazole (Noxafil)

Terbinafine Granules (Lamisil Granules)



Voriconazole (Vfend)

8-2:9. Antifungals, Topical
Mr. McKay offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Murrill, passed unamimously with a rol call vote.

Committee Recommendations for the PDL are:
Ciclopirox Shampoo (Loprox)

Clotrimazole Rx

Clotrimazole/Betamethasone

Ketoconazole Cream

Ketoconazole Shampoo (Rx only)

Naftifine (Naftin)

Nystatin

Nystatin/Triamcinolone

Oxiconazole (Oxistat)

Committee Recommendations for the NPDL are:
Butenafine (Mentax)

Ciclopirox (CNL-8)

Ciclopirox Cream

Ciclopirox Gel

Ciclopirox Solution

Ciclopirox Suspension

Econazole

Ketoconazole Foam (Extina)

Ketoconazole (Xolegel)

Miconazole/zine oxide/white petrolatum (Vusion)
Sertaconazole (Ertaczo)

Note: Ketoconazole/Hydrocortisone & Ketoconazole/Pyrithine zine {Xolegel
Corepak and Xolegel Duo) are no longer available.

8-2-16. Antihyperuricemics — New Category
Dr. Weather offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Mr. McKay, passed unanimously with a roll call vote,

Commitiee Recommendations for the PDL are:
Allopurine]

Colchicine

Probenecid

Probenecid/Colchicine

Committee Recommendations for the NPDL are:
Febuxostat (Horic)



8-2;11.

8-2:12.

Antiparasitic Agents, Topical
Dr. Woifson offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Ms. Richard, passed wnanimously with a roll call vote,

Committee Recommendations Jor the PDL are:
Crotamiton (Burax)

Malathion {Ovide — Brand Only)

Permethrin

Committee Recommendations Jor the NPDL are:
Lindane
Malathion (generic only)

Antiparkinson’s Agents
Dr. Wolfson offered the motion to accept Provider Synergies’ recommendation. The
motion was seconded by Dr. Gauthier-1 ewis. Discussion followed.

Then Dr. Mader offered a motion to include Requip XL and Mirapex in the PDL ljst
recommended by Provider Synergies. Dr. Kablinger seconded the motion. Discussion
followed. The motion to add Requip XL and Mirapex to the PDL list failed by voice
vote,

Then Dr. Mader offered a motion to add only Requip XL to the PDL recommendations.
Dr. Kablinger seconded the motion. The motion failed with 11 nays and 3 yeas.

The Committee then voted on the original motion to approve Provider Synergies’
recommendations for the PDL. The motion passed in a roll call vote with 13 yeas and 1
nay.

Committee Recommendations Jor the PDL are:
Benztropine

Levodopa/Carbidopa
Levodopa/Carbidopa/Entacapone (Stalevo)
Ropinirole

Selegiline

Trihexyphenidyl

Committee Recommendations for the NPDL are:
Bromocriptine

Entacapone (Comtan)

Levodopa/Carbidopa QDT

Pramipexole (Mirapex)

Rasagiline (Azilect)

Ropinirole ER (Requip X1)

Selegiline (Zelapar)

‘Tolcapone (Tasmar)

Nete: Rotigotine Transdermal {Neupro) is no longer availabie.
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8-2;13. Antipsychotics (Category Name and Drugs Change)
Rep. Miils offered the motion to accept Provider Synergies’ recommendation. The
motion was seconded by Mr. McKay. Discussion followed.

Then Dr. Wolfson offered a motion to open the formulary for Antipsychotic drugs that
all drugs in this class would be on the PDL. Dr. Kablinger seconded the motion.
Discussion followed in which both the clinical aspects and administrative/program cost
aspects of not having drugs in this class subjected to PA.

Rep. Mills offered a substitute motion for the Committes to approve Provider Synergies®
recommendation as presented. Mr. McKay seconded the motion. Dr. Kablinger asked
about her motion. Rep. Mills explained that his substitute motion trumped her motion.
His motion would be voted on first, As a point of clarification, Ms. Sullivan explained
there would be no further discussion on this class if the substitute motion passed. The
substitute motion passed with a voice vote of & yeas and 6 nays,

Ms. Sullivan said there would be 1o further review of this class until the annual review
next August. A discussion followed, during which Dr. Kablinger’s questions regarding
this class were answered. She was also reassured that Robert’s Revised Rules of Order
was followed, Dr. Kablinger indicated she would ook into the possibility of appealing
the Committee’s action on this ¢lass.

ORAL
Committee Recommendations Jor the PDL are:
Armitriptyline/Perphenazine
Chlorpromazine
Clozapine (Fazaclo)
Fluphenazine
Haloperidol
Molindone (Moban)
Perphenazine
Quetiapine (Seroquel)
Quetiapine ER (Seroguel XR)
Risperidone
Thioridazine
Thiothixene
Trifluoperazine
Ziprasidone (Geodon)

Committee Recommendations Jor the NPDL are:
Aripiprazole (Abilify)

Clozapine

Olanzapine (Zyprexa)

Olanzapine/Fluoxetine (Symbyax)

Paliperidone ER {Invega)

INJECTIONS
Committee Recommendations Jor the PDE are:
Fluphenazine Decanoate

Il



8-2:14.

8-2;15.

8-2:16.

Hatoperido! Decanoate
Ziprasidone (Geodon)

Committee Recommendations for the NEDL are:
Olanzapine (Zyprexa)
Risperidone (Risperdal Consta)

NOTE: At this point in the meeting, Mr. Todd Houldsworth stood up and requested
the meeting record reflect that the company (didn’t identify) he represented
was not asked for a supplemental rebate until long after the bid Drocess was
over. He said the company was not told their product {Invega) was being
reviewed. He said the company would have probably submitted a
supplemental rebate. He said he would check into the matter when he

returned to the office.

Antiviral Agents, Topical

Dr. Gauthier-Lewis offered the motion to accept Provider Synergies” recommendation.
The motion, seconded by Dr. Murrill, passed unanimously with a roll calf vote.
Committee Recommendations for the PDL are:

Penciclovir Cream (Denavir)

Committee Recommendations for the NPDI, are:
Acyclovir Cream (Zovirax)
Acyclovir Ointment (Zovirax)

Atopic Dermatitis
Ms. McKay offered the motion to accept Provider Synergies’ recommendation.
The motion, seconded by Ms. Richard, passed unanimously with a roll call vote.

Commilttee Recommendations for the PDL ave:
Pimecrolimus (Elidel)
Tacrolimus (Protopic)

Committee Recommendations for the NPDL gre:
None

Bone Resorption Suppression and Related Agents
Rep. Mills offered the motion to accept Provider Synesgies’ recommendation. The
motion, seconded by Ms, Richard, passed unanimously with a roll call vote,

Committee Recommendations for the PDL are:
Alendronate Sodium

Calcitonin-salmon Nasal {generic)
Calcitonin-salmon Nasal (Miacalcin)
Thandronate Sodium (Boniva)

Risendronate (Actonel)

12



8-2;17.

8-2:18.

Committee Recommendations Jor the NPDL are:
Alendronate Solution (Fosamax Solution)
Alendronate/Vit D (Fosamax plus D)
Calcitonin-salmon Nasal (Fortical)

Etidronate Disodium

Raloxifene (Evista)

Risendronatel/Calcium (Actone] with Calcium)
Teriparatide Subcutaneous {Forteo)

Bronchodilators, Anticholinergic
Dr. Wolfson offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Mr. McKay, passed unanimously with a rol! eall vote.

INHALATION

Committee Recommendations Jfor the PDL gre:
Albuterol Sulfate/Ipratropium MDI {(Combivent)
Ipratropium Nebulizer

Ipratropium Inhalation Aerosol MDI {Atrovent HFA)
Tiotropium Inhalation Powder (Spiriva)

Committee Recommendations Jor the NPDL are:
Albuterol Sulfate/Ipratropium Nebulizer

Bronchodilators, Beta Adrenergic Agents

Ms. Richard offered the motion to accept Provider Synergies” recommendation. The
motion was seconded by Rep. Mills. Discussion followed. The motion passed
unanimously with a roli call vote.

INHALATION

Commitiee Recommendations for the PDIL are:
Albuterol Sulfate Nebulizer

Albuterol Sulfate HFA (ProAir HF A}
Albuterol Sulfate HFA MDI (Ventolin HFA)
Formotero! DPI (Foradil)

Levalbutero] HCL (Xopenex)

Salmeterol Xinafoate (Serevent Diskus)

Committee Recommendations for the NPDL are-
Albuterol Sulfate HFA MIN (Proventil HF A)
Albuterol Sulfate Nebulizer Low-Dose
Arformoterol Inhalation Solution {Brovana)
Formoterol Inhalation Solution {Perforomist)
Levalbuterol HFA (Xopenex HFA)

Pirbuterol MDI (Maxair Autohaler)

Note:  Albuterol inhaler with CFC and Metaprotereno} inhaler and inhalation
(Alupent) are no longer available.
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8-2:19.

8-2;20.

ORAL

Committee Recommendations for the PDL are;
Albuterol Sulfate

Albuterol Suifate ER

Terbutaline Sulfate

Committee Recommendations jor the NPDL are:
Metaproterenol Sulfate

Cephalosporins and Related Antibiotics
Mr. McKay offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Wolfson, passed unanimously on a roll call vote.

Compmiittee Recommendntions for the PDE are:
Amoxicillin/Clavulanate Tablets
Amoxicillin/Clavulanate Suspension
Amoxicillin/Clavuianate Susp (Augmentin)
Amoxicilin/Clavulanate ER (Augmentin XR)
Cefaclor

Cefaclor ER

Cefadroxil

Cefditoren Pivoxil (Spectracef)

Cefixime (Suprax)

Cefprozil

Ceftibuten (Cedax)

Cefuroxime Axetil

Cephalexin

Committee Recommendations for the NPDL are:
Cefdinir
Cefpodoxime

Note: Cefaclor (Raniclor) is no longer available,

Cytokine and CAM Antagonists
Dr. Wolfson offered the motion to accept Provider Synergies” recommendation. The
motion, seconded by Dr. Yu, passed unanimously with a roll call vote.

Committee Recommendations fov the PDL are:
Adalirmumab Injection (Humira)
Etanercept lygection (Enbret)

Commitiee Recommendations for the NPDL are:
Abatacept (Orencia)

Alefacept Injection {Amevive}

Anakinra Injection (Kineret)

Certolizumab Pegol (Cimzia)

Infliximab Ijection (Remicade)

14



8.2:21,

8-2:22.

8-2;23.

Nete: EBfalizumab Injection (Raptiva) is no longer available.

Fluorequinolones, Oral
Dr. Ganthier-Lewis offered the motion to accept Provider Synergies’ recommendation,
The motion, seconded by Mr. McKay, passed unanimously with a roll eall vote,

Committee Recommendarions for the PDL are:
Ciprofloxacin Tablets
Moxifloxacin (Avelox)

Commitiee Recommendations for the NPDL are:
Ciprofloxacin Suspension (Cipro Suspension)
Ciprofloxacin ER

Ciprofloxacin ER (Proquin XR)

Gemifloxacin (Factive)

Levofloxacin {Levaguin)

Norfloxacin (Noroxin)

Ofloxacin

Glucocerticoids, Inhaled )
Dr. Wolfson offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Yu, passed unanimously with a roll call vote.

Committee Recommendations for the PDL are:
Beclomethasone MDI (QVAR)
Budesonide/Formoterol MDI (Symbicort)
Budesonide Respules - & years old and under
Budesonide Respules (Pulimicort Respules) - 8 years old and under
Flunisolide MDI (Aerabid)

Flunisolide MDI (Aerobid-M)

Fhaticasone MDI (Flovent)

Fluticasone MDI (Flovent HFA Inhaler)
Triamcinolone MDI (Azmacort)
Fluticasone/Salmeterol DPI (Advair Diskus)
Fluticasone/Salmeterol MDI {Advair HFA)

Committee Recommendations for the NPDL are:

Budesonide DPI (Pulmicort Flexhaler)

Budesonide Respules - 9 years old and over

Budesonide Respules (Pulmicort Respules) ~ 2 years old and over
Ciclesonide MDI {Alvesco)

Meometasone DPI (Asmanex)

Hypoglycemics, Incretin Mimetics/Enhancers
Dr. Murril} offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Kablinger, passed unanimously with a roll call vote.
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$-2;24,

8-2;25.

Compmittee Recommendations for the PDL are:
Exenatide Pens {Byetta Pens)

Pramlintide (Symlin)

Pramlintide Pens (Symlin Pens)

Sitaghptin Oral (Januvia)
Sitagliptin/Metformin Oral (Janumet)

Committee Recommendations for the NPDL are:
None

Hypoglycemics, Insulins

Pr. Givler offered the motion to accept Provider Synergies’ recommendation. The
motion was seconded by Dr. Yu. Discussion followed, and the motion passed
unanimously with a roll call vote.

Committee Reconynendations for the PBL are:

Human Insuim & Pens (Humulin)

Insulin Glargine & Pens (Lantus)

Insulin Lispro & Pens (Humalog)

Insulim Lispro/Protamine Lispro & Pens (Humalog Mix)

Commiltee Recommendations for the NPDL are:

Human Insulin & Pens (Novolin)

Insutin Aspart & Pens (Novolog)

Insulin Aspart/Protamine Lispro & Pens(Novolog Mix 70/30)
Insulin Detemir & Pens(Levemir)

Insulin Glulisine & Pens (Apidra)

Intranasal Rhinitis Agents

Mr. McKay offered the motion to accept Provider Synergies’ recommendation. The
motion was seconded by Dr. Wolfson. Discussion followed. The motion passed in a
roll call vote with 10 yeas and ! nay,

Committee Recommendations for the PDL are:
Azelastine {Astelin)

Azelastine {Astepyo)

Mometasone (Nasonex}

Commitiee Recommendations for the NPDL gre:
Beclomethasone (Beconase AQ)
Budesonide Aqua {(Rhinocort Aqua)
Ciclesonide (Omnaris)
Flunisolide (Nasarel}
Flunisolide
Fluticasone
Fluticasone Furoate (Veramyst)
Ipratropium Nasal
Olopatadine (Patanase)
Triamcinolone (Nasacort AQ)
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8-2;26.

8-2;27.

8-2:28,

Leukotriene Modifiers
Dr. Wolfson offered the meotion to accept Provider Synergies’ recommendation, The
motion, seconded by Dr. Givler, passed unanimously with a roll call vote,

Committee Recommendations Jor the PDL are:
Montelukast (Singulair)
Zafirlukast (Accolate)

Committee Recommendations Jor the NPDL gre:
Zileuton CR (Zyflo CR)

Macrolides - Ketolides
Dr. Givier offered the motion to accept Provider Synergies’ recommendation. The
moticn, seconded by Dr. Wolfson, passed unanimously with a roll call vote,

Committee Recommendations Jor the PDE are:
Azithromycin

Erythromycin Base

Erythromycin Estolate

Erythromycin Ethyl Suceinate

Erythromycin Stearate

Committee Recommendations Jor the NPDL are:
Azithromycin ER (Zmax)

Clarithromycin

Clarithromyein ER

Telithromyein (Ketek)

Nonsteroidal Anti-Inflammatories (NSAIDS)
Dr. Gauthier-Lewis offered the motion to accept Provider Synergies’ recommendation.
The motion, seconded by Dr. Mader, passed unanimousty with a roll call vote,

Committee Recommendations Jor the PDL are:
Diclofenac

Etodolac

Fenoprofen

Flurbiprofen

Ibuprofen Rx

Indomethacin Oral and Rectal
Ketoprofen

Ketorolac

Meclofenamate Sodium
Meloxicam

Naproxen Rx

Oxaprozin

Piroxicam

Sulindac

Tolmetin Sodium
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Committee Recommendations for the NPDL are:
Celecoxib (Celebrex)

Diclofenac/Misoprostol (Arthrotec)
Nabumetone

Note: Mefenamic Acid (Ponstel) and Lansoprazole/Naproxen (Prevacid
NapraPAC) are no longer available.

8-2;29. Ophthalmic Antibiotics (Name change frem Quinolones and Macrolides)

8-2;30,

Dr. Givier offered the motion to accept Provider Synergies® recommendation. The
motion, seconded by Dr. Yu, passed unanimously with a roll call vote,

Committee Recommendations for the PDL are:
Bacitracin/Polymyxin

Erythromycin

Gentamicin

Moxifloxacin (Vigamox)
Neomycin-Polymyxin-Gramacidin
Tobramycin (Tobrex)

Triple Antibiotic

Committee Recommendations for the NPDL gre-
Azithromlycin (Azasite)

Ciprofloxacin Ointment (Ciloxan)
Ciprofloxacin Solution

Gatifloxacin (Zymar)

Levofloxacin {Iquix)

Levofloxacin (Quixin)

Natamycin (Natacyn)

Ofloxacin Solution

Ophthalmic Anti-Inflammatories — (Name change from NSAID

Ophthalmics and expanded to include Corticosteroids and other Anti-
inflammatories)

Dr. Gauthier-Lewis offered the motion to accept Provider Synergies’ recommendation.
The motion, seconded by Dr. Yu, passed unanimousty with a roli call vote.

Committee Recommendations for the PDL are:
Dexamethasone (Maxidex)
Dexamethasone Sodium Phosphate
Diclofenac

Fluorometholone
Fluorometholone (Flarex)
Fluorometholone (FML Forte)
Fluorometholone (FML S.0.P.)
Flurbiprofen

Loteprednol (Lotemax)
Prednisolone Aacetate (Pred Mild)
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8-2;31.

8-2:32.

Commiitee Recommendations for the NPDL are
Bromfenac (Xibrom)

Difluprednate (Durezol)

Fluocinolone (Retisert)

Ketorolac (Acular 1.S)

Ketorolac (Acular PF)

Nepafenac (Nevanac))

Rimexolone {Vexol)

Triameinolone Acetonide (Triesence)

Ophthalmics For Allergic Conjunctivitis

Dr. Gauthier-Lewis offered the motion to accept Provider Synergies’ recommendation,

The motion, seconded by Mr. McKay, passed unanimously with a roll call vote,

Committee Recommendations for the PDL are:
Loteprednol {Alrex)

Olopatadine HCI (Pataday)

Olopatadine HCI (Patanol)

Committee Recommendations for the NPDL are:
Azelastine HC1 (Optivar)

Cromolyn Sodium

Emedastine Difumarate (Emadine)

Epinastine HC1 (Elestat)

Ketorolac Tromethamine (Acular)

Ketotifen Fumarate Rx

Lodoxamide Tromethamine (Alomide)
Nedocromil Sodium {Alocril}

Pemirolast Potassium {(Alamast)

Ophthalmics, Glancoma Agents
Mr. McKay offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Wolfson, passed unanimously with a roll call vote.

Committee Recommendations for the PDL are:
Betaxolol

Betaxolol (Betoptic 8)

Brimonidine Tartrate (Alphagan P)
Brimonidine Tartrate

Brimonidine/Timolol (Combigan)
Brinzolamide (Azopt)

Carteolol

Dipivefrin (Propine)

Dorzolamide (Trusopt — Brand Only)
Dorzolamide/Timolol (Cosopt — Brand Only)
Latanoprost {Xalatan)

Levobunolol

Metipranolol
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Pilocarpine

Timolo} Maleate

Timolo! (Betimol)

Timolol-LA (Istalol)

Travoprost (Travatan, Travatan Z)

Compmitiee Recommendations Jor the NPDL are:
Bimatroprost (Lumigan 2.5m, 5m} and 7.5ml)
Dorzolamide (generic only)
Dorzolamide/Timolo! (generic only)

8:2:33. Pancreatic Enzymes
Dr. Yu offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Wolfson, passed unanimously with a roli cali vote,

Committee Recommendations Jor the PDL are:
Dygase

Lapase

Pancrelipase

Viokase

Pancrease MT

Creon

Committee Recommendations Jor the NPDL are:
Pancrecarb M§
Ultrase

Note: Lipram is no longer available.

8-2;34. Platelet Aggregation Inhibitors
Dr. Yy offered the motion to accept Provider Synergies® recommendation. The
motion, seconded by Dr. Mader, passed unanimously with a roli call vote.

Committee Recommendations for the PDL are:
Aspirin/Dipyridamole ER {(Aggrenox)
Dipyridamole

Clopidogrel (Plavix)

Committee Recommendations Jor the NPDL are:
Ticlopidine

8-2;35. Steroids, Topical High
Dr. Gauthier-Lewis offered the motion to accept Provider Synergies’ recommendation.
The motion, seconded by Dr. Wolfson, passed unanimousiy with a roll call vote.

Committee Recommendations Jor the PDL are:
Amcinonide
Betamethasone Dipropionate



8-2;36.

8.2;37,

Betamethasone Valerate
Fluocinonide
Fluocinonide-F
Fluocinonide Emoliient
Triamcinolone Acetonide

Committee Recommendations for the NPDL are:
Desoximetasone

Diftorasone Diacetate

Fluocinonide (Vanos)

Halcinonide (Halog)

Steroids, Topical Low
Dr. Jarres offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Givier, passed unanimously with a roll call vote.

Committee Recommendations for the PDE are:
Alclometasone Dipropionate

Desornde

Fluocinolone Acetonide (Derma-Smoothe-F 8)
Fluocinolone Acetonide Shampoo (Capex)
Hydrocortisone

Committee Recommendations for the NPDL are-
Desonide {Verdeso)
Desonide (Desonate)

Steroids, Topical Medium
Dr. Gauthier-Lewis offered the motion to aceept Provider Synergies’ recommendation.
The motion was seconded by Dr. Jarres.

Discussion followed. Dr. Yu stated she didn't see Cutivate Lotion on the monograph to
be considered. Dr. Chris Andrews, Provider Synergies (PS), explained PS didn’t solicit
Cutivate for a rebate as a generic is available, Mr. Bordelon, Pharmaderm, explained
there is no AB generic for Cutivate Lotion. Dr. Murrill asked if the Committee could
consider Cutivate Lotion even though it was not on the monograph. Dr. Hebert, Chair,
answered affirmatively,

Then Dr. Yu moved to add Cutivate Lotion to the PDL. Pr. Murriil seconded the motion.
Discussion continued. Ms. Richard offered a motion to amend Br. Yu's motion to
stipulate Cutivate Lotion be added only if the corppany agreed to a rebate.  Mr. McKay
seconded Ms, Richard’s motion. The amended motion passed unanimously.

The committee then passed unanimously with a roll call vote to approve the original

motion as amended to include Cutivate Lotion in the list of recommended drugs for the
PDL if the company provides a rebate.
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8-2:38.

8.2:39,

Comumittee Recommendations for the PDL gre-
Fluocinolone Acetonide

Fluticasone Propionate

Fluticasone Propionate Lotion (Cutivate Lotion)
Betamethasone Valerate (Luxiq)
Hydrocortisone Butyrate

Hydrocortisone Valerate

Mometasone Furoate

Prednicarbate

Committee Recommendations for the NPDL are:
Clocoriolone Pivalate (Cioderm)
Flarandrenolide Tape (Cordran Tape)
Hydrocortisone Butyrate {Locoid Lipocream)

Note: Flurandrenolide (Cordran) is no Jonger available.

Steroids, Topical Very Righ
M. McKay offered the motion to accept Provider Synergies’ recommendation. The
motion, seconded by Dr. Gauthier-Lewis, passed unanimously with a roll call vote,

Committee Recommendations for the PDL are:
Clobetasol Emollient

Clobetasol Propionate

Halobetasol Propionate

Committee Recommendations for the NPDL are-
Clobetasol Propionate (Clobex)

Clobetasol Propionate (Olux-Olux-E Pack)
Clobetasol Propionate (Olux-E)

Stimulants and Related Agents
Mr. McKay offered the motion to accept Provider Synergies’ recommendation. The
mwotion was seconded by Dr. Mader.

Dr. Kablinger then offered a motion to include Strattera to the list of drugs recommended
by PS for the PDL. Dr. Murrill seconded the motion. Discussion followed.

Dr. Yu then offered a motion to amend Dr. Kablinger’s motion that would restrict
Strattera’s use on the PDL for children only. Clarification questions were asked. No
second was made to the motion, so Dr. Yu withdrew her motion.

Then Dr. Kablinger’s motion to inchude Strattera failed in a voice vote,

The original motion to accept Provider Synersies recommendations passed in a roll call
with 9 yeas and 2 nays.
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Committee Recommendations Jor the PDL are-
Amphetamine Mixed Salt

Amphetamine Mixed Sait ER (Adderall XR — Brand Only)
Dexmethylphenidate

Dexmethylphenidate (F ocalin)
Dexmethylphenidate ER (Focalin XR)
Dextroamphetamine

Lisdexamfetamine (Vyvanse)

Methyiphenidate

Methylphenidate ER

Methylphenidate ER (Concerta, Metadate CD)
Methylphenidate Transdermal Patches (Daytrana)

Commitiee Recommendations for the NPDIL ayre-
Amphetamine Mixed Salt ER ( generic only)
Atomoxetine (Strattera)

Dexiroamphetamine (Procentra)

Modafinil (Provigil)

Methamphetamine (Desoxyn)

Methylphenidate ER (Ritalin LA}

8-2;40. Tetracyclines — New Category
Pr. Wolfson offered the motion to accept Provider Synergies” recommendation, The
motion, seconded by Dr. Murrill, passed unarimously with a roli call vote.

Committee Recommendations Jor the PDL gre:
Doxycycline
Minocyeline
Tetracycline

Committee Recommendations for the NPDL gre:
Pemeclocycline

Doxycycline Monohyrate (Nutridox)
Doxycycline DR (Oracea)

Minoeycline ER (Solodyn)

New Drugs Review. The new drugs reviews or single drug reviews are on producis that have
come to the market since the last review of the class, The reviews at this meeting were new
products in classes reviewed at the February 4, 2009 meeting. Ten (10} new drugs in eight (8)
therapeutic classes were reviewed and recommendations were made. P&T Commitiee
recommendations follow: '

Class Review
Number

8-1;1. Amalgesics, Narcotics Long Acting
Dr. Gauthier-Lewis offered the motion to accept Provider Synergies® recommendation to
place the new drug Hydromorphone (Dilaudid Oral Liquid) on the NPDL. The motion
was seconded by Dr. Wolfson and passed tnanimously with a rol} call vote.
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8-1;10.Bladder Relaxants
Dr. Gauthier-Lewis offered the motion to accept Provider Synergies’ recommendation to
place the new drug Fesoterodine Fumarate (Toviaz) on the NPDL. The motion was
seconded by Dr. Wolfson and passed unanimously with a roli call vote,

8-1;18. Hypoglycemics, Meglitinides
Mr. McKay offered the motion to accept Provider Synergies
the new drug Repaglinide/Metformi (PrandiMet) on the NPDL. The motion was
seconded by Dr. Gauthier-Lewis and passed unanimously with a roll call vote,

8-1;22. Lipotropics, Other
Mr. McKay offered the motion to accept Provider Synergies’ recommendation to place
the new drug Fenofibric Acid (Trilipix) on the PDL. The motion was seconded by Dr.
Gauthier-Lewis and passed unanimously with a roll call vote.

8-1;25. Phosphate Binders
Dr. Gauthier-Lewis offered the motion to accept Provider Synergies’ recommendation to
place the new drug Calcium Acetate (Eliphos) on the NPDL. The motion was seconded
by Dr. Givier and passed unanimously with a roll call vote.

8-1;26. Proton Pamp Inhibitors
* Dr. Gauthier-Lewis offered the motion to  accept Provider Synergies’
recommendation to place the new drug Dexlansoprazole (Kapidex) on the NPDL,
The motion was seconded by Dr. Wolfson and passed unanimously with a roll call
vote,

§-1;29. Ulcerative Colitis Agents
* Ms. Richard offered the motion to accept Provider Synergies’ recommendation to
place the new drug Mesalamine (Apriso) on the NPDL. The motion was seconded
by Mr. McKay and passed unanimously with a rol} call vote,

D. Recommendation to Retire One Therapeutic Class from the PDL/NPDL Process. Provider
Synergies proposed removal of the therapeutic class 7-2;22. Hepatitis B Agents from the
PDL/NPDL process upon the expiration of the state rebate agreements (SRAs) for the drugs in
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authorization. Mr, McKay offered the motion, seconded by Dr. Wolfson, to accept Provider
Synergies” recommendation. The motion carried unanimously with a voice vote.

Other Business:

A,

Ms. Sybil Richard. Ms. Sybil Richard, DHH Deputy Secretary, thanked the Committee
members for participating and for their patience. She invited the members to contact the DHH
staff if they had any questions about the Medicaid pharmacy program, Medicaid prescription drug
law, the budget or the P&T Committee process,

Dr. Mader. Dr. Mader asked if the monographs are considered classified. Dr. Chris Andrews,
Provider Synergies replied that they are classified, and the documents should be shredded or the
CDs erased when no longer needed by the members, He also requested the members not 1o
distribute the documents.

Next Steps;

A.

Therapeutic Classes proposed to be reviewed at Next Meeting. Therapeutic classes proposed
for review at the next meeting were presented. Mr. McKay offered a motion to approve the
proposed list. Dr. Gauthier-Lewis seconded the motion which passed unanimously. Those
classes selected are:

Analgesics, Narcotic Long H Pylori Agents
Analgesics, Nareotics Short Hepatitis C Agents
Angiotensin Modulators Hypogltycemics, Meglitinides
Angiotensin Modulators  /CCB Combinations Hypoglycemics, TZD
Antibiatics, GI Immunosuppressants
Antieoagulants, Injectable Impetigo Agents, Topical
Antihistamines, Minimaily Sedating Lipotropics, Other
Antimigraine Agents, Triptans Lipotropics, Statins
Beta-Blockers Multiple Sclerosis Agents
Bile Salts Otic Antibiotics

Bladder Relaxant Preparations PAH Agents, Oral

BPH Treatments Phosphate Binders
Calctum Channel Blockers Proton Pump Inhibitors
Colony-Stimulating Factor Sedative Hypnotics
Erythropoiesis Stimulating Proteing Skeletal Muscle Relaxants
Fibromyalgia Agents ) Thrombopoiesis Stimulating Proteins
Growth Hormones ' Uleerative Colitis Agents

Note: Therapeutic Classes scheduled Jor review are posted on the Jollowing websites:

DHH Medicaid (www.ilmnedicaid. camy)

Provider Synergies
(htip:/fwwiw.pro vidersynergies, com/services/medicaid/defauly. asplcontent=Louisiana)

Next Meeting Date:
The next Committee meeting was scheduled for either Wednesday, February 3, 2010 or February

10,2010 at 9:00 a.m. Note: The meeting date was later finalized Jor February 10, 2010.
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Public Comment:
There were no additional public comments.

Adjourpment:

Ms. Richard offered a motion, seconded by Dr. Givier, to adjourn. The meeting adjourned at 2:53 p.m.

L.// Dy Laﬁé
Chpirlag’ Committee

February 10, 2010
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RS 46:153.3 Page 1 of 5

§153.3. Medical vendor reimbursements; allowable restrictions; peer-based prescribing and dispensing
practice patterns; Medicaid Pharmaceutical and Therapeutics Committee

A. The Louisiana Legislature recognizes the need to ensure that the state delivers a medical
assistance program which is cost effective and prudently administered. The legistature acknowledges
that rising health care costs are creating an increased demand on the state’s limited revenues. Further,
the legislature finds that cost effective programs such as the medical assistance drug program optimize
exasting fiscal resources while improving the quality of patient care and reducing the need for more
expensive health care services.

B.(1)a) The department may limit ingredient reimbursement for multi-source prescription drugs
m accordance with state and federal law.

(b)(i} The legislature finds the following:

(aa) Many pharmacies are in critical financial condition as a result of the implemeniation of
Medicare Part I and from the uncompensated care that pharmacies provided to evacuees during the
aftermath of Humicanes Katrina and Rita.

(bb) Medicaid reimbursement rates for the dispensing fee component of prescription drugs have
not been increased since 1994,

{c¢) The enactment of the Deficit Reduction Act of 2005 will result in significantly reduced
reimbursement rates for the ingredient cost of generic prescription drugs in the medical assistance
program.

(dd) The Centers for Medicare and Medicaid Services (CMS) has issued guidance encouraging
states to continue paying pharmacists more in dispensing fees to support state savings from greater use
of generic prescription drugs.

{ee) Pharmacy is a vital link in the health care delivery system of the state and adequate access
to prescription drugs, supplies, and pharmacist services for Louisiana citizens are in jeopardy.

(it} The legislature further finds that the current Medicaid dispensing fee reimbursement rates
are inadequate, that a reasonable dispensing fee is necessary to assure adequate access by Medicaid
beneticiaries to prescription drugs, supplies, and pharmacist services, and that a rate of at least fifteen
doliars per prescription on all prescription drugs for which a federal upper limit has been set or is set in
the future, and at Jeast ten dollars per prescription on all other prescription drugs would assure adequate
access.

(i1} The legislature further finds that time is of the essence and that all steps necessary {o
implement the rate increase pursuant to Subparagraphs (c) and (d) of this Paragraph be taken timely so
that an increase in the Medicaid dispensing fee begins on Jannary 1, 2007,

(c) The legisiature recognizes that any change in the rate of reimbursement by the medical
assistance program must be submitted to and approved or deemed approved by CMS in order to receive
federal matching funds. It is the intent of the legislature that the department shall submit to CMS for
approval a state plan amendment reflective of the legislative findings in Items {BY1)(DX3) and (ii) of this
Section and shall negotiate with CMS to obtain the reimbursement rates that assure adequate access o
prescription drugs, supplies, and pharmacist services in accordance with Item (BX (b)) of this
3ection.

(d) The department shall submit a state plan for increased pharmacy dispensing fees as soon as
practical. Provided, however, no increase in the dispensing fee rate shall be implemented until CMS
shall approve or deem approved a specific rate for pharmacy services, and subject to the conditions of
Subparagraph (e) of this Paragraph.

(¢) Upon CMS approving or deeming approved the state plan amendment, the Department of
Health and Hospitals shall submit for approval by the commissioner of administration and the Joint
Legislative Committee on the Budget a funding plan to implement the approved dispensing fee as of
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January 1, 2007. The funding plan shal] include any funds appropriaied or allocated by the
legistature specifically for this purpose and the cost savings that acerue from implementation of AMP
reimbursement rates mandated by CMS, as provided in House Bill No. 1* of the 2006 Regular Session
of the Legislature. Provided, however, in the event that available funds are insufficient to fund the
pharmacy dispensing fee as approved by CMS, the Department of Health and Hospitals shall submit its
funding plan with a pharmacy dispensing fee that does not exceed the avajlable funding.

{2)(a) The department may establish a drug list that utilizes a prior approval process or any other
process or combination of processes that prove to be cost-effective in the medical assistance program.
At a minimum any prior approval process shall meet all of the following criteria:

(1) Provide for a response by telephone or other form of telecommunication device within a
maximum of twenty-four hours of a request for prior authorization.

{11) Provide for the dispensing of a minimum of a seventy-two hour supply of a covered
outpatient prescription drug in an emergency situation as provided by federal rule or regulation.

(in) Comply with federal laws, rules, and regulations.

{iv) Involve medical personnel, including but not limited to pharmacists, pharmacy technicians,
nurses, and physicians.

(v) Assure that a qualified, licensed physician is available for consultation during the prior
approval process.

{(b) The department may enter into contractual arrangements 1o perform the prior approval
function and the development of the preferred drug list with a Louisiana school of medicine, a Louisiana
scheol of pharmacy, the fiscal intermediary for the Medicaid program, or such other qualified contractor
that it deems appropriate. The department may, at the expiration of any current contractual obligation,
enter into contractual arrangements through a public request for proposal process to perform the
development of the preferred drug list.

(¢) The department is authorized to promulgate rules and regulations in accordance with the
Administrative Procedure Act to implement the provisions of this Paragraph.

(d) In order to maximize savings as provided by any formulary and to maintain continuity of
care, the department shall not restrict or require prior approval of maintenance medications for Medicaid
recipients who have been prescribed such medications prior to June 13, 2001, for a period of six months
after June 13, 2001, _

(e) Each year the department shall provide a written and public report to the legislature and the
govemnor thirty days prior to the regular legislative session. The report shall cover:

(i) The cost of administering the preferred drug list, including the cost of administering the prior
authorization function, the costs of development and maintenance of the preferred drug list and
aggregate funds, returned to the federal government related to pharmaceutical rebates.

(11} An analysis of the utilization trends for medical services provided by the state and any
correlation to the preferred drug list. _

(3Xa) The department, in consultation with and upon the recommendation of the Louisiana
Medicaid Pharmacy Advisory Committee and the depariment's interdisciplinary medicine and pharmacy
committee, shall develop peer-based prescribing and dispensing practice patterns for health care
providers whe participate in the Louisiana Medicaid Program and shall develop a process to promote
such practice patterns through the Drug Utilization Review Board. This process shall inciude the
authority for the department to educate health care providers and the authority to exclude from
participating in the Louisiana Medicaid Program a health care provider who repeatedly fails to comply
with the prescribing and dispensing practice patterns. This process shall only be in accordance with
peer-based practice patterns and shall not establish a commumity standard for drug prescribing and
dispensing practices applicable to medical malpractice actions. The intent of this Paragraph is to limit
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aberrant practice patterns based upon peer-based practice patiems. Nothing contained herein
shall be interpreted or construed as to interfere with the provisions of Paragraph (2) of this Subsection.

(b) The department is authorized to promuigate rules and regalations in accordance with the
Administrative Procedure Act to implement the provisions of this Paragraph.

(4)(a) The department is authorized to apply for the appropriate federal waiver from the Centers
for Medicare and Medicaid Services for the state Medicaid program fo conduct a pilot project 10
determine the effectiveness of, and projected cost savings which may result from, providing
reimbursement for weight control therapies, including anorexic drugs, and nutritional, diet, and exercise
counseling, in the state Medicaid Drug Program. Any such waiver which is obtained by the department
shall provide for the pilot project to be conducted by the Louisiana State University Health Sciences
Center in Shreveport in conjunction with Pennington Biomedical Research Center, invoiving twenty
participanis, and implementing diet, exercise, and nutritional therapies and counseling 1n conjunction
with an anorexic drug regimen as indicated.

(b) The department, along with the Louisiana State University Health Sciences Center in
Shreveport in conjunction with Pennington Biomedical Research Center, may apply for any available
public or private grants and donations 10 offset costs of the pilot project, and such pilot project shall only
be conducted if grants and donations are received in an amount sufficient to fund over fifty percent of
the estimated cost of the pilot project. The department, in comjunction with the Louisiana State
University Health Sciences Center in Shreveport and Pennington Riomedical Research Center, shall
report the results of such pilot project to the House and Senate Heaith and Welfare Commitiees and the
legistature prior to the 2002 Regular Session.

C.(1) The department shall not restrict by prior authorization any anti-retroviral prescription
drug prescribed and determined by a prescribing practitioner licensed by the state to be medically
necessary for the treatment and prevention of HIV/AIDS. Such anti-retroviral prescription drugs include
but are not limited to protease inhibitors, non-nucleoside reverse transcriptase inhibilors, nucleoside
reverse transcriptase Inhibitors, anti-virals, and fusion inhibitors prescribed for the treatment of
HIV/AIDS,

{2) The department shall not restrict by prior authorization an atypical antipsychotic medication
prescribed for the treatment of schizophrenia or mental illness with psychotic symptoms for a Medicaid
recipient that has had a prescription for such atypical antipsychotic paid for by Medicaid during the six
months prior to the effective date of the class being placed on the Medicaid preferred drug list.

(3) The department shall not restrict by prior authorization an immunomodulator or hepatitis C-
specific antiviral drug prescribed for the treatment of hepatitis C for a Medicaid recipient that has had a
prescription for such immunomodulator or hepatitis C - specific antiviral drug paid for by Medicaid
during the six months prior to the effective date of the class being placed on the Medicaid preferred drug
hist.

(4) The department shall include data from the atypical antipsychotic drug class and the
smmunomodulator and hepatitis C - specific antiviral drug class with the data collected on all drug
classes reviewed on the Medicaid preferred drug list for the annual report 10 the legislature and governor
as required by Subparagraph (e) of Paragraph (2) of Subsection (B) of this Section.

D.(1) The Medicaid Pharmaceutical and Therapeutics Committee, hereinafter referred to as "the
committee”, is hereby created within the Department of Health and Hospitals. The committee shali be
composed of twenty-one members appointed by the govemor and submitied to the Senate for
confirmation. The committee shall be representative of the state's geographic and demographic
composition, including women and minorities.

(2) Each nominating organization shall certify by affidavit that the practice of each nominee
involves either the care of or the supervision of the care of no less than one hundred fifty Medicaid
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recipients. The committee shall be comprised of the following persons:

{a) Ome physician with expertise n the area of pharmacology representing the Louisiana State
Unzaversity Health Sciences Center.

(b} One physician with expertise in the area of pharmacology representing Tulane University
School of Medicine.

(¢} Ome practicing physician who is participating in the Title XIX program as a family
practitioner recommended from a list of three names submitted by the Louisiana State Medical Society.

(d) One practicing physician who is participating in the Title XIX program as an internal
medicine specialist recommended from a list of three names submitted by the Louisiana State Medical
Society.

{¢) One practicing physician who is participating in the Title XIX program as a pediatri¢ian
recommended from a list of three names submitted by the Louisiana State Medical Society.

{(f) One practicing physician who is participating in the Tifle XIX program as a surgeon
recommended from a Jist of three names submitted by the Louisiana State Medical Society.

{g) One practicing physictan who is participating in the Title XIX program as an
obstetrics/gynecologist recommended from a list of three names submitted by the Louisiana State
Medical Society.

(hy Two practicing physicians who are participating in the Title XIX program recommended
from a list of six names submitted by the Louisiana Medical Association.

() One pharmacist representing University of Louisiana at Monroe School of Pharmacy.

(1) One pharmacist representing Xavier University of Louisiana School of Pharmacy.

(k) Two practicing pharmacists who are participating in the Title XIX drug program
recommended from a list of six names submitted by the Louisiana Pharmacists Association. One
pharmacist shall be an independent pharmacist and one pharmacist shall be a pharmacist representing a
chain pharmacy.

(I} The secretary of the Department of Health and Hospitals or his designee.

(m) The director of the Medicaid program in the Department of Health and Hospitals or his
designes,

(n) The president of the Senate or the president’s designee.

{0) The speaker of the House of Representatives or the speaker's designee.

(p) One practicing physician who is participating in the Title XIX program as a psychiatrist
recommended from a list of three names submitted by the Louisiana Psychiatric Medical Association.

{g) A Medicaid recipient.

{r) One physician representing the Department of Neurology at Louisiana State University
Health Sciences Center.

(s) One physician who is a pediatric oncologist representing the Louisiana State University
Health Sciences Center.

(3) Other physicians who participate in various subspecialties may act as consultants to the
committee as needed. _

(4) Members of the commiitee shall be governed by either the Code of Governmental Ethics,
R.S. 42:1101 et seq. or the code of ethics governing their respective profession.

(5Xa) The committee shall meet only in public and shall permit public comment prior to voting
on any changes in the preferred drug Jist. Minutes of the meeting shall be made available to the public
within five days after the minutes are approved. All documents that are distributed to the committee and
not subject to state or federal confidentiality laws shall be made available to the public within five days
after the committee meets.

(b) The committee shall be responsible for developing and maintaining a pharmacopoeia
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cstablished in conjunction with a prior approval process as provided in Subparagraph (B)(2){(a)
of this Section. The pharmacopoeia shall comply with all applicable state and federal laws, rules, and
regulations. The committee may recommend additions and deletions to the pharmacopoeia and the
pharmacopoeia may change in accordance with those recommendations. The committee shall aiso
advise the secretary of the department on policy ecommendations related to the prudent administration
of the Medicaid drug program, The secretary shall assure that all actions of the committee comply with
applicable state and federal laws, rules, and regulations prior o implementation or modification of the
pham}acopoeia, The clinical decisions regarding the preferred drug list shall be made transparent
through a written report that is publicly available. If the decision of the Medicaid Pharmaceutical and
Therapeutics Commitiee is contrary 1O ihe clinical evidence found in labeling, drug compendia, or peer
review literature, such decisions shall be justified in writing.

(c) Any drug approved by the United States Food and Drug Administration shall be added to the
formulary as soon as it becomes commercially available. The Medicaid Pharmaceutical and
Therapeutics Committee shall conduct an evidence-based analysis of the drug 10 determine if the drug
shall be maintained on the formulary. The analysis shall include but not be limited 1o the medical
evidence of the clinical effectiveness of the drug as well as evidence of the cost-effectiveness of the drug
in treating iliness and disease. The determination by the committee on any new drug approval by the
United States Food and Drug Administration shall be made no later than ninety days after the drug
becames commercially available. Prior to a drug being prior authorized, it must have been reviewed by
the Medicaid Pharmaceutical and Therapeutics Comumittee.

{d) The department shall not implement the pharmacopoeia authorized by this Subsection until
the initial pharmacopoeia 1s submitted 1o and approved by the House and Senate committees on health
and welfare. The commitiees may only approve of reject the pharmacopoeia and may pot add specific
drugs to or delete specific drugs from the pharmacopoeia.

(¢) The department shal} not require prior approval of any drug listed on the pharmacopoeia or
formulary authorized by this Subsection. Any pharmacopoeia developed by the committee shall include
but not be limited to drugs in the following therapeutic categories:

(i) Anti-cholesterol.

(i) Arthritis.

(ii1) Asthma.

(iv) Cancer.

(v) Carbonic anhydrase inhibitors.

(vi) Cardiovascular disease.

{vil) Diabetes.

(viii) HIV/AIDS.

(ix) Mental illness.

{(x) Osteoporosis.

(xiy Lipase inhibitors.

{(xii) Hemophiha.

Acts 1989, No, 403, §1, eff. June 30, 1989; Acts 1995, No. 991, §1; Acts 1999, No. 795, §1;
Acts 1999, No. 802, §7, eff. July 2, 1999: Acts 1999, No. 1245, §1; Acts 2001, No. 395, §1, eff. June 13,
2001; Acts 2001, No. 1137, §1; Acts 2003, No. 1264, §1; Acts 2004, No. 653, §1; Acts 2004, No. 677,
§1; Acts 2004, No. 703, §1; Acts 2005, No. 177, §1, eff. June 28, 2005, and §2, eff. June 30, 2007; Acts
2006, No. 801, §1, eff. Jan. 1, 2007,

* Acts 2006, No. 17.
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Atachment 2

Pharmaceutical and Therapeutics
Committee Overview

ACT 495 of ihe 2001 Regular Legisiative Session —

Authorizes the Department of Health and Hospilals
(DHH} to establish a diug Bst utilizing & prior approval
HOCess Or any other process ar combination of
processes hat prove Lo be cost effective in the
idedical Assistance Prograrm

Allows DHH to enter into comtractual arrangements 1o
perform the prior approval [FA) function

Pharmaceutical and Therapeutics
Committee Overview

ACT 395 Provisions -

Mandates a maximum 24 hour response time on PA
regquests.

Allows DHH to enter into sontractual arrangements to
perforr the pror approval {PA)} function

Creates the Pharmaceutical and Therapeulics
Commities




Pharmaceutical and Therapeutics
Committee Overview

ACT 705 of the 2004 Regular Seesion -
Beguires an annual report o the Legislatire and the
Governar 30 days prior ta the Regidar Legisiative

Session

This repott is available on the DHH wehsite at
ww. ohihlauisiana.gov/otices/?iD=134

871272009

Pharmaceutical and Therapeutics
Commitiee Overview

ACT 177 of the 2005 Reguiar Session and ACT 107
of the 2087 Regular Session

Allowad for the atypical antipsychotics,
immunomodulators, and hepatits € drug classes to
be included in the PRUPA process

Pharmaceuticat and Therapeutics
Committee Overview

The Louisiana Medicald Pharmaceticat and
Therapautics Commitiee (P & T
Established in August 2001;
Consists of twenty-one (21) members, appoinad by
the Governor and confirmed by the Senate:
Reviews clinical and cost data on various

Therapeutic Classes of drugs; and

rmasis Bi-Annually.




Pharmaceutical and Therapeutics
Committee Overview

On June 10, 2002, the Departmeant anplamentead a
Preferrad Drug List {PDL) with a Prior Authorization {PA)
process and a Supplemental [yug Rebate Program

The program is adminisiered by the Medicaid Phannacy
Benefits Management section of DHH and wlilizes the
services of the following contracions:

Unigys, the Medicaid fiscat intermadiary, provides the
squinment ard program design for the PA process

e University of Louisiana at Monme (ULM) Schaol of
Fharmagy adrninisters the FA function;

(¥HH contracts with Provider Synergies to negoitate Stale
Supplemprial Fabates,

871272009

Pharmaceutical and Therapeutics
Commities Dverview

The Preferred Drug List is updated bi-annually (Apri &
October) based on commilles’s recommendations and
the approval of the Secratary of DHH

Pharmaceutical and Therapeutics
Committee Dverview

Pravider Synergies, LLLC

Negotiate State Supplemental Rebales with Drug
Manofacturers

Prepare therapeutic class reviews

Provide cost analysis information for the therapeutic
classes

Develop clinically sound and cost-affective
recommendations to develop and manage the FDL




Therapeutic Classes
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Pharmaceutical and Therapeutics
Committee Overview

Kimbherly Sullivan
DHH Attorney




Pharmaceutical and Therapeutics

Committee Overview

BYLAWS ~

Comemittes membees shali serve 5! ihe pleasure of the Governor
unless Emoverd it accordance with the provisions sst ferth in
Adticle 1 - Seciion 7.

Mertiens whall not entenain individuals lobisying or marketing, or
pataks i any oier actvilydiscussions with pbar ticzad
mrenLfaciliers or Hrir seprosentatives which would call inte
tueston their impaniality when § comes o deciding which grugs
ay or Mixy 1of be inCledad on the preferred drgg fist.

B/12/2009

Pharmaceutical and Therapeutics
Committee Overview

BYLAWS cont’ —

The Chairman and Vice-Chairman of the Committas shall pe
alscted by the membars of the Commiltes. The Bepartmant
stealt desionate siat to assst the Chairman in his duties.

The Commifles stk rmeat quanedy o as prescribed by the
Chainnan.

Hequlas mealings will be hatd on 1he tirs) Wedresday of every
manih o7 on dhe next available Weadnasday of the Committes's
regular meeting piace

Pharmaceutical and Therapeutics

Commitiee Overview
BYLAWS cont’ -

The ries conlained in Roben's Reviged Bules of Crder shall
guvem the Commiltes in cases 1o which they are applicatle,
and jet wiith they are nol incengiglent with the bylaws of the
Commiltae.

n accordance with La A.5 4215, gl Commifies meatings subjent
to Lo R85 42:7(A) shall provide for an opportunity for publie
comment at such mesting, subjec) to easorable ulss,
regulations, and resticlions as adopled by the public body.




Pharmaceutical and Therapeutics

Committee Dverview

BYLAWS cont’ —

The cammifies shall nol take up an item not on fhe agenda
unless therg is vnanimous approvel of alf the commifize
ramiers present al the meeting. Prior fo any vole on the
mation W kke U 2 new agenda item, there shali be on
appodunity for publie somment,

These Oylaws may be amended by a majority of yoling
mamibers. The Chaimzn shatl govide a copy of grogesed
arnendments 12 gach Commites member at 18asi lwo wedhs
prigr e voting on {he amendments.
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Pharmaceutical and Therapeutics

Committee Dverview

BYLAWS cont’ —

A guorum shall be estatiished by the presence of  majrily of
wipting members of wihom at east five [5) must be physicians
and gae {13 must be a pharmacisl, 1 quonen is not obtained for
2 reguter 2cheduled meating, the maeting will be reecheduled ol
the earies! poasibie date, and alf Commitiee members wlormed
alb vha discration of the Ghafrmen.

Pharmaceutical and Therapeutics

Com_mittee O\ferview

ETHICS
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Attachment 3

THE LLOUISIANA CODE OF GOVERNMENTAL ETHICS

INTROBUCTION TO THE CODE OF GOVERNMENTAL ETHICS

A

Policy Goals (R.S. 42:1101)

%

#

To ensure the public confidence in the integrity of government

To ensure the independence and Impartiality of elected officials and public
employees

To ensure that governmental decisions and policy are made in the proper
chamnel of the government structure

To ensure that public office and employment are not used for private gam

Administration (R.S. 42:1131 ¢t seq.)

(1)

(2)

Board of Ethics established as of January 1, 1997

*  Composed of 11 members; 7 appointed by the Governor with at least 1 from
each congressional district; 2 elected by the Senate, 2 elected by the House
of Representatives

* Initial terms are staggered, thereafter, each term is for 5 years with a 2 term
limit on Board membership

* Administers the Code as to all state and local public employees,
appointed members of boards and commissions, and elected officials other
than judges

Duities of the Board

* Issue advisory opinions interpreting the Code (R.S. 42:1 134E)

* Conduct private investigations of alleged violations of the Code
(R.S.42:1134C and 1141C)

= Establish a computerized data management system (R.S5. 42:1134M)

= Conduct educational activities, seminars and publish appropriate materials
1o provide instruction (R.S. 42:1 134N

-

1
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KEY DEFINITIONS (R.S. 42:1102)

A.

“Agency” means a depariment, office, division, agency, commission, board,
committee, or other organizational unit of a govermmental entity.

“Agency head” means the chief executive or administrative officer of an agency or
any member of a board or commission who exercises sapervision over the agency.

“Controlling interest” redefined by Act 1204 of the 1999 Regular Legislative Session
to mean any ownership in any legal entity or beneficial inferest in a trust, held by or
on behalf of an individual or a member of his immediate family, either individually or
collecuvely, which exceeds 25 percent of that legal entity.

“Immediate family” as the term relates to a pubhic servant means his children,
spouses of children, brothers, sisters, spouses of his brothers and sisters, parests,
spouse, and the parents of his spouse.

“Participate” means not only to have final decision-making authority, but to take

part m or to have or share responsibility for an action of the governmenta) entity
through approval, disapproval, decision, recommendation, the rendenng of advice,
investigation, or the failure to act or perform a duty.

“Public employee™ means anyone, whether compensated or not, who is (a) an officer
or official of a governmental entity who is not filling an elective office; (b) appointed
by an elected official to a position to serve the government or government agency,
when the elected official was acting in his official capacity; {c} engaged in the
performance of a governmental function; or (d) is under the supervision or authority
of an elected official or another governmental enmployee,

“Public servart” means a public employee or an elected official.

“Regulatory employee” means a public employee who performs the function of
regulating, monitoring, or enforcing regulations of any agency.

“Substantial economic interest” means an economic interest which is of
greater benefit to the public servant or other person than to a general class or
group of persons, except the interest the public servant has in his public
employment or the interest a person has as 2 member of the general public,




IH.

.

“Yhing of economic value” means money or any other thing having economic

value, except:

{1} promotional items having no substantial resale value;

(2)  food, drink, or refreshments, mciuding reasonable transportation and
entertainment incident thereto, consumed while the personal guest of some
person;

(3)  with reference to legisiators and legislative employees only, reasonable
transportation when organized primarily for educational or informational
purposes, ncluding food and drink incidental thereto; and,

(4)  salary and related benefits due to public employment.

“Service” means the performance of work, duties, or responsibilities, or the
Jeasing, rental, or sale of movable or immovable property,

GENERAL PROHIBITIONS (R.S. 42:1111 - 1121}

NOTE: The following is a synopsis of some of the key previsions of the Code of
Goveramental Ethics. 1t is only a summary. For the official text of the provisions
described below and for the text of other provisions of the Code, including information
relative to exceptions to these general restrictions, refer to the Code at LSA R.S. 42:11 1

et seq.

A,

HI1A - Receipt of a thing of economic value from a source other than the
governmental entity for the performance of official duties and responsibilities.

H11C(1)(a) - Receipt of a thing of economic value for the performance of a service
substantially related to public duties or which draws on non-public mformation.

HT1C(Z)d) - Receipt of a thing of economic value by a public servant for services
rendered to or for the following:

{1)  persons who have or are seeking to obtain a contractual or other business
or financial relationship with the public servant’s agency,

(2)  persons who are regulated by the public employee’s agency; or

(3)  persons who have substantial economic interests which may be
substantially affected by the performance or nonperformance of the
public employee’s official duties.

These same restrictions apply to the public servant’s spouse and to any legal entity in
which the public servant exercises contro] or owns an interest 1 excess of 25%.
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1115 - Solicitation or acceptance of a thing of economic value as a gift from any of the
persons histed 1n C, above; however, the restrictions against the receipt of gifts from
persons regulated by a public employee’s agency or from persons who may be
substantially affected by his performance or nonperformance or his official duty
applies only to “pubhic employees” and not to elected officials. In addition, elected
officials are not allowed 1o solicit or accept any thing of economic value from paid
lobbyists or their employers.

1115.1 - Giving of food and dnnk valued at over $50 per single event to a public
servant by one of the persons listed in C or A above; however, this restriction does not
apply to a gathering held in conjunction with a meeting of a national or regional
orgamization or a statewide organization of government officials or employees, or (o
a public servant of a post-secondary education atiending a private fundraiser for the
post-secondary Institulion.

H11E - Receipt of a thing of economic value for assisting someone with a transaction
with the agency of the public servant.

1112 - Participation by a public servant in a transaction involving the governmental
entity in which any of the following persons have a substantial economic interest:
{1)  the public servant;
{2} any member of his immediate family;
(3)  any person in which he has an ownership interest that is greater than the
mterest of a general class;
{4)  any person of which he is an officer, director, trustee, partner, or
employee; _
{5)  any person with whom he is negotiating or has an arran gement
concerning prospective employment;
(6)  amny person who is indebted to him or is a party to an exssting contract
with him and by reason thereof is in a position to affect directly his
economic mterests.

An elected official may participate in the debate and discussion of a matter which
could violate this provision, but only if he discloses the nature of the conflict on the
record of s agency prior to his participation in the debate and discussion, and prior
fo any vote taken on the matter. The elected official is not allowed to vote on the
matter and he must recuse himself. R.S. 42:1120.

Appointed members of boards and commissions may recuse themselves to avoid a
violation of Section 1112. Unlike elected officials, they may not participate in the
debate or discussion of the matter. They must recuse themselves from all participation,
R.S.42:1112D.



Other public employees who are not sole decision makers can be disqualified from
transactions that would violate this prohibition. A mecharism for disqualification is
found in the rules promuigated by the Board. R.S. 42:1112C.

1113 - Bidding on, entering into, or bheing in any way interested in any contract,
subcontract or other transaction under the supervision or jurisdiction of the public
servant’s agency. Thisrestriction also applies to the immediate family members of the
public servant and to legal entities in which the public servant and/or his family
members own an interest in excess of 25%,

. Modification of the rule for appointed members of boards and commissions
prohibits not only bidding on or entering into to such contracts, subcontract and
transactions, but also being “in any way interested” in them,; also, reference to
an interest exceeding 25% is changed {o reference legal entities in which the
public servant or immediate family members have a “substantial economic
mterest.”

. Modification applicable to legislators prohibits 4 Jegislator, certain executive
branch officials, their spouses or legal entities in which either owns an interest
from entering into a contract or subcontract with any branch, agency,
department or institution of state government, with a few exceptions.

1116 - A public servant’s use of the authority of his office to compel or coerce a person
1o provide himself or someone else with a thing of economic value that they are not
entitled to by law or the use of the authority of his office to compel or coerce a person
lo engage n political activity, Also, a regulatory employee is prohibited from
participating in any way in the sale of goods or services 1o persons regulated by his
agency, if a member of his immediate family or if a business enterprise in which the
regulatory employee or members of his immediate family own in excess of 25%,
receives or will receive a thing of economic value by virtue of the sale,

1117 - Misprohibited for a public servant or other person make a payment, give, loan,
transfer, or deliver or offer to give, loan, transfer or deliver a thing of economic value
10 a public servant when the public servant is prohbited by the Ethics Code from
receiving such a thing of economic value,

1119 - Nepotism

(1) Members of the immediate family of an agency head may not be employed in
the agency.

{2} Members of the immediate family of a member of a goverming authority or the



(4

chief executive of a governmental entity may not be employved in the
governmental entity. The term “governing authority” mncludes parish councils,
police Juries, school boards, town councils, boards of aldermen, etc.

Note that the application of this restriction is not affected by whether the
agency head, chief executive or goveming authority member has authority over
or actually participates in the hiring decision - such family members are simply
mneligible for employment.

Exceptions:
(a)  persons employed in violation of this rule continuously since April |,
1986

{b}  apersonemployed for one year prior to their family member becoming
an agency head;

{c)  employment of a schoo} teacher who is a member of the immediate
family of the superintendent or a school board member as long as the
family member is certified to teach. Annual disclosure is required and
forms are available from the Ethics Administration Program office.
Pursuant to Act 1349 of the 1999 Regular Legislative Session, if the
required disclosure is not timely filed, a late fee assessment of $50 per
day, with a maximum penalty of $1,500, may be imposed;

{(d)  employment as a health care provider, of an immediate family member
of  hospital service district board member or of a public trust authornity
board member as long as the hospital service district or the public trust
authority has a population of less than 100,000 and the family member
is a licensed physician or a registered nurse. Anmual disclosure 18
required and forms are available from the Fthics Administration
Program office. Pursuant to Act 1349 of the 1999 Regular Legislative
Session, if the required disclosure is not tmely filed, a late fee
assessment of $50 per day may be imposed, with a maximum penalty
of $1,500, or

(e}  persons employed as volunteer firefs ghters.

L. 1121~ Post Employment

(1)

(2

During the two year period following the termination of public service ag an
agency head or elected official, these individuals may not assist another for
compensation, in a transaction, or in an appearance in connection with any
transaction involving their former agency nor may they render any service on
a contractual basis to or for their former agency.

During the two year period following the termination of public service as a
board or conumission member, these individuals may not contract with, be



employed in any capacity by, or be appomnted to any position by that board or

commiission. The Board has mterpreted “board or commission” to mclude a
collective hody that shares responsibility for its actions. This would include
school boards, police juries, boards of aldermen, a group of selectmen, a
council, etc.

(3)  During the two year penod following the termination of public service as a
public employee, these individuals may not assist another for compensation, in
alransaction, or in an appearance in connection with a ransaction mvolving the
agency 1n which the former public employee participated while employed by
the agency nor may the former public employee provide on a contractual basis
to his former public employer, any service he provided while employed there.

1V. PROCEDURE

A.

Complaints - The Board can initiate an mnvestigation inle any matter which it has
reason 1o believe may be a violation of the Code by a 2/3 vote of its membership (8
votes). A copy of the vote, and a detailed explanation of the matter is sent to the
complainant and the respondent. Additionally, the Board must consider any signed
sworn complaint,

Investigations - The Board considers information discovered through a confidential
investigation. Some cases lead 1o voluntary admissions of violations of the Code
through the publication of a consent opinion.

Y.  ENFORCEMENT AND PENALTIES

Al

Agency heads have a responsibility to report possible Code violations to the Roard.
R.5.42:1161A

Penalties

(1)  TheBoardhasthe authonty to censure an elected official or other person within
its jurisdiction and to impose a fine of not more than $10,000 per violation; it
does not have the authority to remove an elected official from office. R.S.
42:1153A

(2)  The Board has the authority to remove, suspend, reduce the pay or demote a
public employee or other person and to impose a fine of not more than $1 0,000
per violation, R.S 42:1153B



{3} The Board has the authority to impose restrictions on a former public servant
to prevent appearances before his former agency and 1o prohibit the negotiation
for or entering into business relationships with his former agency. R.S.
42:1151B

(4 The Board has the authority to rescind contracts, permits and heenses, withont
contractual liability to the public, whenever the Board finds that a violation has
influenced the making of such contract, permit or license, and that such recision
15 1 the best interest of the public. R.S. 42:1157

(5)  The Board may order the payment of penalties if an invest gation reveals that
any public servant or other person has violated the Code to his economic
advantage and penalties can include the amount of such economic advantage
plus one half. R.S.42:1155A

(6} The Board is authorized to order the forfeiture of any gifis or payments made
in violation of the Code. R.S. 42:1155B

Vi.  FINANCIAL DISCLOSURE

A

Persons holding statewide elected office, the secretaries of certain departments of state
government, the superintendent of education, the commissioner of higher education,

the president of each public postsecondary education system, and persons holding
certain positions in the office of the governor must file 2 financial disclosure report
with the Board of Ethics annually, by May 15 of each vear, The financial disclosure
report must be filed each year the office or position is held, and the vear following the
termination of the office or position. R.S. 42:1124.

State legislators, elected officials holding a public office representing a voting district
with & population of 5,000 or greater, members of the Board of Ethics, the ethics
administrator, and members of the Board of Elementary and Second ary Education must
file a financial disclosure report with the Board of Ethics annually, beginning in 2009,
The financial disclosure report must be filed each year the office or position is held,
and the year following the termination of the office or position. The financial
disclosure report is due by May 15" of each year. The penalty for late filing 1s $100 per
day. R.S.42:1124.2.

Members and designees of boards and commissions which have the authority to
expend, disburse or invest $10,000 or more in funds in a fiscal vear, members of the
State Civil Service Commission, and members of the Board of Commissioners of the
Louisiana Stadium and Exposition District must file a financial disclosure report with
the Board of Ethics annually, beginning in 2009. The financial disclosure report must
be filed each year the office or position is held, and the year following the termination
of the office or position. The financial disclosure report 1s due by May 15" of each
year. ‘The penalty for late filing is $50 per day. R.S. 42:1124.2.1.



Elected officials holding a public office representing a voting district with a popuiation of
less than 5,000 must file a financial disclosure report with the Board of Ethics annually,
beginning m 2010. The financial disclosure report must be filed each vear the office or
posttion 1s held, and the year following the termination of the office and position. The
financial disclosure report is due by May 15% of each year. The penalty for Jate filing s
$50 per day. R.8.42:1124.3.

V. MISCELLANEOUS

Al

i3

=

It is a violation of the Code to have one or more employees on the payroll who are not
rendenng services for which they are being paid or having one or more employees on the
payroll whose employment is prohibited by the nepotism section of the Code. R.S.
42:1161F

No action can be maintained by the Board more than 2 years after the discovery of the
occurrence of the violation nor more than 4 years after the occurrence of the violation,
whichever i3 shorter. R.S. 42:1163

Judges, as defined in the Code of Judicial Conduct, are exempt from the provisions of the
Code, although employees of the judge are subject to the Code. R.S. 42:1167

It1s a violation of the Code for any public servant to be disciphined or otherwise subjected
to acts of reprisal for reporting 1o his agency head, the Board, or any person of competent
authonty or jurisdiction, information which he reasonably believes is in violation of any
law, order, mle, or regilation within the Board’s junsdiction or any other alleged acts of
impropriety within any governmental entity. R.S. 42-1169

Attorneys who are also public servants are subject to the provisions of the Code in that
capacity, notwithstanding any conflicting provisions i the Code of Professional
Responsibility that might otherwise allow an atiomey to engage in conduct which i
prohibited by the Code, ¥

M

Our web site is: htip://www.ethics.statea.us/

NOTE: This outline does not fully state the law, If Intezpretations of this outline conflict with the provisions of the
Code of Governmenta) Ethics (LSA-R.S. 42:1101, et seq.}, the Code will control.
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MNepotism is commonly understood to mean preference of any sort given 1o relatives. Some probibitions against
nepatism are contained in §1119 of Louisiana’s Code of Governmental Ethics. (LSA-R.S. 42:1119) The purpose of this
information sheet is to outline these prohibitions and to highlight some common misconeeptions concerning §1110.

GENERAL PROVISIONS OF §1119

. No member of the immediate family of an agency head may be employed in his agency.

An “agency head” is the chief executive or administrative officer of an agency OR any member of 2 board or
commission who exercises supervision over the agency. If a person qualifies as an apency head, then the following family
members may nol be employed in his agency because they classify as members of his immediate family:

his children
- the spouses of his children {(daughters-in-law and sOns-in-law)

. his brothers and gisters

. his parents

I.
2
3
4. the spouses of his brothers and sisters
5
6. his spouse

7

. the parents of his spouse (mother-in-law and father-in-law)

Example #1: A parish fire district wants to hire the san of a fire district board member. Is this a
viclation of §11197?

Answer: Yes. The father is an agency head because he is 2 member of the fire board which
exercises supervision over the fire district. The son is included m the definition of “immediate family.”
Therefore, the son may not be employed by the parish fire district.

An “agency” 15 a department, office, division, agency, commission, board, commitiee, or other ergapizational unit of a
gavernmental entity. In other words, an “agency” is the smallest unit or division in which the public servant works,

Example #2: The Road Design Unit of the Department of Transportation and Development
{2OTD) wants to hire X. However, Xs father is the supervisor of the Bridge Maintenance Unit of DOTD.
Is this 2 viclation of §11197

Answer: Mo. Although the father is an agency head, his agency is limited to the Bridge
Maintepance Unit. While X may not be employed anywhere within the Bridge Maintenance Unit, he may



be employed by any sther unit in DOTD, such as the Road Design Unit.
L No member of the immediate family of 2 member of 2 governing authority or the chief executive
of a governmental entity may be employed by the governmental entity,

A “governing authority” is a body which exercises the legislative functions of a political subdivision. For example,
parish councils, ¢ity couneils, and school boards are poverning suthoritics. Therefore, no member of the immediate {amily
of 2 member of 2 parish council may be employed by the governmental entity.  What is a “governmental entity?" A
“governmental entity” s the state or any of jts political subdivisions, i.e., parishes, municipalilies, and special districis.

Example #3: A parish recreation department wants to hire the son of a pansh counciman 1o
perform daily upkeep on baseball fields, Is this a violation of §11197

Answer: Yes. The father is 3 member of 3 governing authority of the parish, therefore, no
member of his immediate family may be employed by any part of the panish government.

» Exceptions
§1115 contains four exceptions 16 the general prohibition aguinst nepotism. These exceptions are as follows:

1. A local school board may employ any member of the immediate family of a board member or of the
superimtendent provided that the family member is certified fo teach, However, the bhoard member or superintenden! must

recuse himself from any decision{s) involving the employce. In addition, school board members and/or supernintendenis who
have immediate family members employed by their school system must file a disclosure statement with the Board of Ethics.
These statements must be filed eackh year within 30 days after the beginning of the schoof year. A disclosure form is
available from the Board upon request. Those who fail to timely file the disclosure statement(s) may be assessed a late

penalty of $30 per day the statement is late, with a maximum late penalty of $1,500.
2. A hospial service district or hospital public trust anthority with s population of ene hundred thousand persons

or less may employ a licensed physician, registered nurse, or allied health professional as a healih care provider, wha is a
member of the immediate family of ainy board or authority member or of the chief executive of the district or authority.
However, a chief executive or any board or authority member who has an immediate family member employer, must recuse
himself from any decision involving the employvee. In addition, a district board or trust authority member and/or the chief
executive who has an immediate family member so employed, must file a disclosure statement with the Board of Ethjes.
These statements must be filed by January 30" of each year. A disclosure form is available from the Board upon request.
These who fail to timely file the disclosure statement{s) may be assessed a late penalty of 350 per day the statement is late,
with & maximum late penalty of §1,500.

3. §1119 does not apply to pilots appointed by the governor pursuant to R.S. 34:943, 34:1043, and 34:1072.

4. A municipality that bas a population of less than two thousand and which owns an electrical or gas distribution
system may employ the immediate family members of members of the governing authority if the member recuses himself
and if, after advertisement, there is no other resident who is qualified and has applied.

5. A local school board with a student enrollment of 4,950 or less may employ a member of the immediate family
of any board member as a school electrician provided that the family member has 20 years experience as an electrician.

6. The provisions of §1119 do not apply to the employment of volunteer firefighters or to any decision regarding
the employment of a volunteer firefighter by an agency hear, a chief exccutive of governmental enitty, or a member of a
governing avihority, :

. §1119 does not apply in the following situations:

1. Ifa person was serving in public employment in violation of §1119 before April 1, 1980, then this person is not
affected by the restrictions of §1119.
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2. A public employee may continue his employment even if a member of his immediate family becomes the agency
bead ofhis agency, pravided that the public employee has been emploved in the agency for a period of at least QRE vear arior

to the nnmediate family member becom ing the agency head.

» Who may be held liable for a violation of §11197:

In addition to 1he agency head and the agency head’s immediate family member(s) hired in violation of §11] 9, the
following persons may also be held liable for a willful viplation of the nepotism restrictions:

. Momber of the poverning authority

2. Fublic employee having the authority to hire and fire the emplovee

3. Immediate supervisor of the employee

COMMON MISCONCEPTION

A common misconception regarding 81119 is that direct supervision is nceded before a violation can occur,
However, the faw does not require direct supervision. Hyou are an agency head or o member of a governing awuthority, then
no member of your immediate family may be employed in your agency or by your governmental entity, regardless of whether
you acmally supervise that employee’s day to day activities,

Example #4: The director of a youth sheiter wishes 1o hire the son of a parish police juror as a
caseworker. The police jury is responsible for the adminisiration of the shelter and directly supervises the
direcior. However, the jury is not responsible for the hiring and firing, assignment of duties, or evaluation
of any other employee of the shelter. Wonld hiring the son present a violation of §11197

Answer: Yes. Although the facts indicate that the director, and not the police jury, has
supervisory anthority over the employees of the shelter, a violation of §1119 would still occur. The pohice
Juror is s member of a governing authority, therefore, his son may not be employed by any povernmental
entity which 1s under the umbrella of the police jury,

The Bosrd encourages public servants to seek advice from the Board as to how the law applies to their
own gitnations by writing for an advisory opinion. Advisory opinions are not issued 45 to past conduct,
but can provide erucial advice on how ic avoid probiems in the future. H vou wish 1o obtain an advisory
opinion, please send your reguest to the above address. In addition, our staff is available for informal
% advice a1 (225) 219-5600 or 1-800-842-6630,

The Board has a web site located at: www. ethics.state.la.us

This information sheet is only a summary of the nepotism provisions contained in §1119 of the Code of Governmental Ethics, If
interpretations of this fact sheet conflict with previsions of the Code, the Code will control.
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The provisions restricting the receiplofgifts by public servants are found in §1115 of Louisiana’s Code of Governmental
Ethics. (LSA-R.S.42:11] 5% In addition 1o these restrictions, §1111 A of the Code also apphies to restrict the receipt of gifts in
certain sitwations, {LSA-R.S. 47:11] FA) Seetion 11151 comains specific limitations concerning public servants receiving
foud and drink. The purpose of this imformation sheet is 10 outline these restrictions and to highlight some common

misconceptions and related issues regarding each of these provisions,

GENERAL PROVISIONS OF §1115

. No PUBLIC SERVANT shall sobicit or aceept, directly or indirectly, any thing of economic value as a gift or gratuity

from any person who has or is seeking a contractual, business, or financial relationship with the public servant’s

agency.
. Who is 8 "public servant?® A public employee or an elected official
. Whatis a “thing of economic value?” Meoney or any other thing having economic value. The excepiions o

the definition of “thing of economic value”™ include:

{1 promotional items having no substantial resale value such as calendars, pens, hats, and {-shirts which
bear a company's name or logo, and

(2) food and drink consumed while the personal guest of the giver. In order for this second exception to
apply, the giver or a representative ofthe giver mustbe present when the food and drink are consumed.
Reasonable transportation and eptertamment which are jncidental to the food and drink are also
allowed. {Section 1115.1, below, limits the value of the food and drink to $56)

{3 complimentary admission 10 a civic, uon-profit, educational or political event. This exceplion applies
only when the public servant is giving a speech at the event, is on a panel for discussion during the
event, or is a program honoree, Tickets to collegiate, professional, and semi-professional sporting
events are not included within the exception.

{4) fowers or a donation in connection with the death of an immediate family member of the public

servant, if the value does not exceed f1o00,

Example #1: You are an employee for the Lonisiana State Employees’ Retirement System

{(LASERS). Avendor of LASERS invites you and yourco-workers to a pre~-game tailgaie
party hosted by the vendor, May you and your co-workers attend?

Answer: Yes, as long as a representative of the vendor is present at the pre-game

party. In contrast, you could not accept a gift certificate to a restavrant for

dinner.



Example #2; Atthe pre-game party, the vendor offers you tickets to the LSU game. May you
aceept the nickets?
Answer: No. The vendor has a business relationship with your agency, therefore you may not solicit

OrF accept any thing of economic valve from them,

* No PUBLIC SERVANT shall solicit or accept, divectly or indirectly, any thing of economic value as giftor gratuity
from a person who is seeking, for compensation, to influence the passage or defeat of legistation by the public

servant’s agency,

. What is “legislation?” Any laws, rules, ordinances, efc. which are cansidered by the public servant’s agency.

Example #3: You are a member of the metro council, A friend of yours offers
you the use of his condominium in Colorado. He is alss the attorney who represents
a business that wishes 1o have an area in your district re-zoned for commercial use.

This Heny is on the agenda for the next metro council meetmg, and your friend is

appearing on the business’ behalf. May you accept the invitation to use the conda?
Answer: No. Even though this attorney is 2 friend, he is seekinp, for
compensation, to influence the passage of an ordinance before your agency, and use

of the condo is a thing of economic value.

L Ko PUBLIC EMPLOYEE shall solicit or accept, directly or indirectly, any thing of economic value as a gift or

gratuity from any person who conducts operations er activities which are regulated by the public employee’s

ageney.
This restriction applies enly to public employees and pertains to regulatory relationships such as permits or licenses,

Example #4: Y ou are an inspector for the Department of Health and H ospitals. Youinspectrestanranis
within a certain area to make sure they comply with certain health requircments. A restaurant owner in your
ares sends you concert tickets. May you accept the tickets?

Answer: No. A concert ticket is a thing of economic value and does not fall under one of the
exceptions. Since the restanrant is regulated by your agency, you are prohibited from receiving such a gift from
the owner. You would also be prohibited from receiving concert tickets or any other thing of economic value

from the restaurant owner’s employees.

. No PUBLIC EMPLOYEE shall solicit or accept, directly or indirectly, any thing of economic value as a gift ar

gratuity frem a person who has substantial econemic interests which may be substantially affected by the

performance or nenperformance of the public employee’s official job duty(ies).

Again, this restriction applies only to public employees, it is intended 1o cover situations which are not covered by the
other restrictions above. In other words, although the public employee does not regulate the gift giver, nor does the giver have
any type of contractual, business, or financial relationship with the public employee’s agency, the public employee is still in a
pasition to affect the cconomic interest of the giver, and the gift is prohibited.
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Example #5: You are employed with the Department of Revenue and Taxation. One of vour
official duties is to determine whether individual taxpayers are entitled to certam deductions,

Anissue comes before you in which a taxpayer may be enlitled to a substantial deduction.

After meeting with the individual to collect pertinent information, he sends a potted piant 1o

your office. May you keep the plant?
Answer: No. Since one of your official duties at the department is 1o determine whether the Taxpaver

is entitled 1o a deduction, the taxpayer has z substantial economic intevest which miay be affected by

the performance of ane of your official dutjes.

GENERAL PROVISIONS OF §1115.1

No person from whom PUBLIC SERVANT or a PUBLIC EMPLOYEE is prohibited by §11150r §1¥11A from receiving
any thing of ceonomic value shall provide the public servant with more than fifty dellars ($50) in food, drink,
or refreshment at single event. The amount given atasingle event shall not exceed $50, regardless of the number
of persons providing the food, drink, or refresh ments,

» What is an “event?” A single activity, occasion, reception, meal or meeting at a given time and place.

Where a group of PUBLIC SERVANTS is invited o an event, the $50 limit is calenbated by dividing the total cost

of the food, drink, and refreshments by the number of persons invited to the event,

The limitation of $50 does not apply to a gathering held in conjunciion with a meeting related to a natianal or
regional organization, or 1o a meeting of a statewide organization of governmental officials or employees.

Example #6: Several contractors and vendors of the Department of Transportation and Development
(DGTD) volunteer 1o provide food and beverages for an employee appreciation day. Representatives from the
participating companies will be in attendance. 50 employees of DOTD are invited to the event. The total cost
of the food and drink is $1250. Is this permissibie?

Answer: Yes. Dividing the total value of the food and drink ($1250) by the number of persons
Invited (50), the amount of food and drink does not exceed $50 at the event,

GENERAL PROVISIONS OF §11114

No PUBLICSERVANT shall receive any thing of economic value, otler than the compensation and benefits to which

heis entitied from his governmental employer, for the performance of the duties and responsibilities of his office
or positien,
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If a public servant is given an item because of the niffice he holds, then it is probably prohibited by §1111A . The most
commuan vielation of this section sccurs with the pavment of travel expenses. {See attached information on Travel Expenses)

However, there are other instances where this situation ariges,

Example #6: You are a Workers' Compensation ndge. During the month of December, many law
firms and attorneys who appeared before you during the year send turkeys, hams and other baked goods 10 your
agency in the spirit of the holiday season. May ¥ou accept these items?

Answer: No. The firms and attorneys are sending you these items because of your position as »
workers' compensation judge and the performance of your duties as a Judge. The hams and cookies are alf
considered things ol economic value, evenifthey are homemade. The exception for food and drink anly applies

when the giver is present.

COMMON MISCONCEPTIONS AND RELATED ISSUES

- ¥ can receive the gift or gratuity if it is worth less than $25.
A common misconception concering §1115 s that the dollar value of the pift determines whether or not 4 publfic

servantcanreceive 3. However, the law does not set a monetary threshold. H the gift does not fall utnder one of the

exceptions, then it is a prohibited gifi regardless of its price. Where the exception for food and drink applies, it is
timited to $50.

. ¥ ean receive this gift or gratuity because it came frem a friend of mine.
Azmthermisconccplion 15 that a public servant may receive gifts from friends cven ifthey fall into one ofthe categories

of prohibited sources listed above or that gfts for special occasions are allowed. Such is not the case.

Example #7: A school food service supervisor has a neighbor who sells food products to her school,
The supervisor receives a wedding gift from the neighbor. May she accept the gift?

Answer: No. The gift must be returned because the neighbos has a business relationship with the
public servant’s agency by virtue of the neighbor selling food products to the school.

The application of the “directly or indirectly” language of §1115 presents another tricky issve. If a public servant is
prohibiied from directly accepting a gift from a person, then the public servant is also prohibited from imdirectly accepiing any
2ift from this person. How does a public servant indirectly receive a gHt? The most common way is through his spouse or minor

child.

Example #9: An employee in the Department of Transportation and Development has a winor son
who participates in high school rodeos. A trucking company which is regulated by the employee’s

agency wants 1o sponsor the employee’s son in one of these rodeos. Is the sponsorship permitted

under §111572

Answer: No. Since the sonisa minor, the mother would be indirectly receiving the benefit
of the company sponsoring her son, she would have 1o pay for his participation. Therefore,

the sponsorship is prohibited.

. No PUBLIC SERVANT or OTHER PERSON shall give, pay, loan, transfer, or deliver or offer to give, pay, loan,
transfer, or deliver, directly or indirectly, to any public servant or other persen any thing of economic value

which such public servant or other person would be prohibited from receiving by any provision of the Ethics
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Code.

Persons who give prohibited gifts to public servants violate §1117 of the Code and are subject o the enforcement

proceedings and penalties for their violation,

The Board encourapes public servants to seek advice from the Board as 1o how the law applies to their
twan situstions by writing for an advisory epinion. Advisory opinions are not jssued a3 (o past conduet,
i burean provide cructal advice on how 1o avoid problems in the futore, If you wish to obtain an
advisory opinian, please send yeur request to the ahove address. In sddition, our staff is avaifable for

! informal advice a1 {225} 219-5608 of toll free 1-800-842-6630,

: The Board has a web site located ar- www. ethics.state la.us

This information sheet i3 only & summary of the gify provisions contained in §11] S, 811H1A and §1117 of the Code of Governmental
Ethics. I interpretations of this information sheet conflict with the provisions of the Code, the Code will control.
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Section 1116 of Louisiana’s Code of Governmental Ethics (LSA -R.S. 42:1116) prohibits a public servant
fromrequiring another public servant or other person to engage in political activity or to provide a thing of economic
value to someone who is not entitled by law to receive that particular thing. § 1116 of the Code also prohibits a
regulatory employee from aiding in the sale of goods or services if a member of his immediate family or if a business
owned by the public servant or a nember his immediate family will benefit from the sale. § 1116 ofthe Code appears
fo be intended to prevent public employees and elected officials from using their position to their economic or
political advantage. The purpose of this fact sheet is to outline the specific prohibitions of §1116.

GENERAL PROVISHONS OF 81116

. No pablic servant* may use the authority of his office or position, directly or indirectly, in 2
manner intended to compel or coerce another public servant or other person, to provide him
or anyone else with 3 thing of economic value that he is not entitled to by law,

* A “public servant’ is an elected official {except for judges) or a public employee.

Example #1: A publicly employed supervisor announces o his secretary that it
might be a good idea to remember that his birthday is Friday and that he loves expensive
cigars. He hints that the failure (o give him cigars could result in a less than satisfactory
evaluation. Is this a potential violation of § 1116 of the Code?

Answer: Yes. Once the supervisor made insinuations about Jjob performance in
relation fo the giving or ner giving of a birthday gift, he stepped over the fine. The giving
of cigars as a birthday present or stherwise is in no way related the secretary’s job
performance, Even if intended as a joke, it i highly plausible that the Board would
perceive such a suggestion as intended to compel or coerce the secretary into giving a
birthday gift, preferably cigars.

Example #2: Two public employees have been working on a complhicated electrical
project for nearly four months. One employee has more semority (Bob) than the other (Tim).
Tim is up for a major promotion, on the hasis of his performance on this project and the
recomimendation of Bob. One afternoon, something goes wrong and some of the public
property being worked upon is severely damaged. It appears that the mishap was due to the
mexperience of Tim. The protocol in such a situation dictates that Tim must report the
damage te his section supervisor. Instead, Bob tells Tim that if Tim will pay for Bob’s dry




cleaning and cuts his grass for one full month, Bob will act as if nothing happened and if asked, will say that the
damaged property was stolen. Doces this situation present any Ethics Code violations?

Answer: Yes, Besides having some potential intra-agency problems, Bob rnay be using hus position (as the
one who will make arecommendation regarding Tim’s promotion} to obtain a thing of economic value from his Junior
co-worker. t1g very possible that the Board would perceive Bob's suggestion as an attempt 1o compel or coerce Tim
nto providing services which wonld cost Bob ime and money 1o otherwise obtain.

» A public servant is prohibited from using the authority of his office or position, directly or
indirectly, in a manner which isintended to compel or coerce, any person to engage in political
achivity*,

*Political activity is defined by the Code to mean an effort to suppart or oppose the election of a
candidate for political office.

Example #3: Mary and Jane have been co-workers for quite some time. In general

they share the same ideas on major ife issues. However, when it comes to politics, they are
hke vinegar and oil. Mary prefers conservalive candidates and Jane prefers moderate or / -
iiberal candidates. During the election of the local justice of the peace, Mary supports Henry '
while Jane supports Richard. However, Mary tells Jane that if she does net support Henry,
Mary wiil tell their mutual supervisor about all the times Jane has taken 2 longer Junch than is generally permitted
by the office. Is Mary’s behavior indicative of a §1116 problem?

Answer: Perhaps. Mary has “threatencd” Jane with an action which will likely get Jane into trouble in the
office. It is very likely that the Board will perceive this behavior as intended to compel or coerce Jane into supporting
Henry, which is considered political activity for purposes of the Ethics Code.

» A regulatory employee* is prohibited from participating in any way in the sale of goods or
service to persons regulated by his agency, if a member of his immediate family* or if a
business enterprisein which the reguiatory employee or members of bis immediate family own
in excess of 25%, receives or will receive a thing of economic value by virtue of the sale.
*"Regulatory employee” was added to the Fihics Code by a 1899 legislative amendment and is
delined as “a public employee who performs the function of regulating, monitoring, or enforcing
regulations of any agency.

* “Immediate family” is defined by the Code to include a public servant’s children, the spouses of
his children, his brothers, his sisters, the spouses of his brothers and sisters, his parents, his spouse
and the parents of his spouse.

Exarple #4: An employee of the Depariment of Natural Resources (DNR), who
18 in charge of inspecting oilfield sites, recommends that the owner of the well head he ig
inspecting, needs to obtain a replacement well head because the one he is currently vsing
does not meet DNR standards. The owner asks the inspector if he knows where he might

quickly obitain a replacement well head. The inspector informs the owner that his father
sells oilfield equipment and has some well heads that might work on this particular well,
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Justbeing friendly, the inspector brings several well heads (o the owner forinspection. The owner agrees to buy one
of the well heads from the Inspector’s father if a few ruinor adjustments are made. The inspector’s father agrees and
after the adjustments are made, the inspector, agam, just bemg friendly, delivers the well head 10 the owner. Was
this transaction a violation of the Fthics Code?

Answer: Yes. Pursuant to newly added subsection C of §1116 of the Code, the inspector aided in the sale
of equipment 10 a person who is regulated by his agency and the benefit of the sale went to the inspector’s father, who
15 an immediate family member. Althongh the mspector thought he was just being friendly by bringing the well
owner and his father together, 1o their mutual benefit, Section 1116C of the Code strict iy prohibiis
the mspector from having anything to do with any transaction which would inure to the benefit
of a member of his immediate family.

Example #5: One day while patrolling his arca, a state police officer makes a routine
traffic stop for speeding. Upon obtaining the license of the driver, he discovers that the driver has
five outstanding warrants for his arrest, The officer takes the driver into custody. On the way 1o
the police station, the driver comments that he is going to need a bail bondsman. Hearing the
conment, the police officer says that his brother is a bajl bondsman i the neighboring parish, but

even so, he thinks his brother would serve as the bail bondsman in this case. The driver asks the
police efficer if he would call his brother and find out. The police officerpolitely agrees and calls
his brother after they reach the station. His brother agrees 1o serve as the bail bondsman and the driver gets out of
jail on bond. Has the police officer potentially violated the Ethics Code?

Answer: Yes. Despite his efforts to be helpful, the pohce officer appears 1o have violated Section 11160
of the Code. By making the suggestion that his brother get involved and by calling his brother to secure his
mvolvement, which involvement will inure to the brother's economic benefit, the police officer
participated in the sale of services to a person he was regulating and detaining.

The Board encourages public servants to seek advice from the Board as to how the law applies 1o their specific situation(s) by
writing and requesting an advisory opinion. Advisory opiniens are not issued as to past conduct, but can provide croeial advice
on how to avoid problems in the future. If you wish to oblain an advisory opinion, please send your request to the address
provided atthe beginning of this fact shest. You may also cail our staff for informal advice over the telephone at (22532195600
of toll free at 1-800-842-6630.

The Board has a web site located at: www.ethics.stateJa.us

This information sheet is only a summary of the financial disclosure provisions contained in §1116 of the Code of Governmentsl Bthics. If
interpretations of this information sheet conflict with the provisions of the Code, the Code will control.
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Section 1113 of the Code of Governmental Fthics (LSA - R.S. 42:111 3) prohibits public servants and their family
members from eniering into certain transactions. The purpose of this information sheel is to ontline the restrictions and
dismiss some common misconceptions regarding §1113 of the Code. The rules as to legislators contracting with state
agencies are pot covered in this information sheet,

GENERAL PROVISIONS OF §1113

. No elected official* or public employee or member of such public servant’s immediate family, or legal
entity in which he has a controlling interest shall bid on or enter into any contract, subcontract, or
other transaction that is under the supervision or jurisdiction of the public servant’s agency.

*There are exclusions for a member of a governing authority of a parish with a population
of 10,000 or less. Also, municipalities with a population of 5,000 or Jess may be able to take
advantage of an exception contained in §1123(22) of the Code, described later.

Section 1102(13) of the Code defines “immediate family,” as it relates to a public servant as
follows:

his children

. the spouses of his children {daughiers-in-law and sons-in-faw)

. s brothers and sisters

- the spouses of his brothers and sisters {udded by 1999 legisiative amendment)

. his parents

. his spouse .
the parents of hig spouse (mother-in-law and father-in-law)

:wJO\Lh»&WM:—f

Section 1102(2) of the Code defines “agency” to be a department, division, agency, cornmission, board, committee, or other
organizational unit of a governmental entity.

Section 1102(8) of the Code defines “controiling interest” as amy ownership interest in any legal entity or beneficial interest
m & trust, held by or on behalf of an individual or a member of his immediate family, either individually or collectively, which
exceeds 25% of that legal entity.



Example #1: An employee of the Department of Social Services, Office of Comrumity
Services in Caddo Parish, is a board certified social worker. In her spare time, she operates a
computer company, Reliable Computers, Inc., with her husband. Her husband does mosi of the
work relating to the computer company. The Department decides that it needs 50 new computers
for the Baton Rouge and New Orleans offices to help it meet its increased responsibilities in those
arcas. Topurchase the computers, the Department solicits bids and will purchase the computers
from the lowest bidder. The social worker and her husband decide that their compuler company should submit a bid. May
Rehable Computers, Inc. submit a bid for the contract to supply 50 new computers to the Departiment?

Asswer: Yes. The Board has generally applied the definition of “agency” in a restricted manner and would therefore
likely say that the social worker’s agency is only the Cadde Parish Office of Community Services. This being the case, the
entire Department is not her agency and Reliable Computers, Inc. is not prohibited from submitting a bid on a contract with
the Department. If on the other hand, the contract was with the Caddo Parish Office of Community Services and the
computers were designated to go to that office, then Reliable Computers, Inc. would be prohibited from submitiing a bid on

that contract.

Example #2: A local school board decides that the area high school needs a new
gymnasium. A company owned by the three brothers and two sisters of a school board member,
with each sibling having a 20% ownership interest in the company, wanis to build the new
gymnasium. May the company submit a bid to build the new gymnasium?

Answer: No. Brothers and sisiers are considered members of a public servant’s
immediate family and since the five siblings collectively own 100% of the business, the business
is prohibited from submitting a bid.

. No appointed member of any beard or commission, member of his immediate family, or legal entity
in which he has a substantial economic interest shall bid on or enter into or be in any way interested
in any contract, subcontract, or other transaction which is under the supervision or jurisdiction of
agency of the appoeinted member.

Example #3: The members of the Jocal drainage and sewage board (board) are appointed
by the mayor and the town council. On the apgenda for the board’s consideration i a proposal o
remove some dirt from a 500-acre tract of land near the area levee which will improve the drainage
for about 5 miles along the levee. The removal of this dirt will dramatically increase the value of
this 500-acre tract. However, the improved drainage will benefit approximmately 100 residents in
the area. The tract of land at issue just happens to belong o one of the members of the board. This
board member did not know this proposal was going to be made and did not vote on the issue at
the board meeting. May the board remove the dirt from this board member’s land?

Answer: The Ethics Code does not apply to public entities. As the local dramage and sewage board is 2 public entity,
§1113B could not prohibit the board from removing the dirt. However, §1113B would prohibit the landowner from being
in any way interested in the dirt being removed by the board, There are only two ways to solve this problem, the board
member would either have to divest himself of the 500 acres BEFORE the board rernoved the dirt or be could resign from
the board.
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COMMON MISCONCEPTIONS

One commeon misconception about §1113 is that if a person is the lowest bidder on a project, then thas person can
have the job. This is simply not the case. The prohibition includes bidding on s contract, as well ag enlering info a contract.

Another common misconception regarding §1113 is that if there are nio other persons in the area who can provide
the goods or services neceded by the governmental agency, then the prohibition should not apply. However, this is not the case
except for the narrow exception below, Many other people believe that if the job is not going 1o yield a big profil for the
person doing it, then it is QK. for the person 1o do the work, regardless of who that personis. This too is not correct. The
amount of profit o be gained, or not gained, is irrelevant if you are one of the prohibited persons.

NARROW EXCEPTION FOR SMALL, CITIES

A mayor or a member of a governing authority of a municipality with a population 0 5,000 o1 less may enter into
transactions with the municipality, if the municipality develops a plan describing how such transactions wiil oceur. The plan
must be approved by the Ethics Board before any transactions take place. To obtain approval, the plan must comport with

-

The Board encourapes public servants to seek advice from the Board as 10 how the Jaw applies to their
own situations by submitting a written request for an advisory opinion. Advisary opinions are net 1ssued
25 1o past conduci, bus can previde crucial advice on how to avoid problems jn the future, W you wish 1o
obtain an advisory opinion, please send your request to the above address. In addition, our staff is

% available for informal advice at {225) 219-5600 or 1-800-842-6630.

- The Board has a web site Jocated at: www.ethics.state da us

This information sheet j5 oniy & summary of the prohibited contracival arrangements provision contained in §1113 of the Code of
Govemnmental Ethics. If interpretations of this fact sheet conflict with provisions of the Code, the Code will comntrol,




_ Revised: February 2009~

The provisions restricting post employment options for public servants are found in §112} of Louisiana’s Code
of Governmental Ethics. (LSA-R.S.42:1107 et seq.) Generally there is a two year waiting period before a former public
servant can render services relating to his former state agency to or for another. The purpose of this information sheet
is to outline the post employment restrictions which exist as to public servants and to highlight some common
misconceptions and related issues regarding §1121 of the Code.

AGENCY HEADS AND ELECTED OFFICIALS

= No former agency head or elected official shall, for 2 period of two years Tollowing the termination of bis
public service, assist another person, for compensation, in a transaction or in an appearance in connection
with a transaction, involving his former agency,
AND
® Noformer agency head or elected official shall render any service on a contractusl basis to or for his former
agency for two years following the termination of his public service.

“Agency Head” is defined by §1102(3) of the Code as “the chief executive or administrative officer of an agency or
any member of a board or commission whe exercises supervision over the agency.

Example #1: You are the director of a state agency. Youare about {o retire
from state service and accept a position as a consultant with a company which is
regulated by your state agency. Once you retire, may you represent your new
employer in connection with an issue which comes before your former state agency?

Answer: No. Because you classify as an agency head, once you terminate
your public service, you are strictly prohibited by §1121A(1) of the Code for a

period of two years, from assisting another person for compensation, in connection
with any appearance involving a transaction before your former agency.
Representing your new employer on an issue before your former agency wounid
classify as an appearance in connection with 2 transaction. You may perform other
services for the company that do not involve your former agency.



Example #2: Y ou were the director of a state agency. Two month ago vou
termmated your public service as the agency head. Now your tormer agency approaches
you about rendering compuier services to the agency. You did not render any computer
services while you were employed as the agency head of this state agency. May you

provide the computer services?

Answer: No. Because you were the agency head, you would be prohibited
for a period of two full years following the termination of your public service, from rendering any service to
your former agency on a coniractual basis. 1t does not matter that the services you would render are not the
same type of services that you provided to the agency while you were employed there. You are permitted to
be rehired, but you may not be contracted to perform any service for your former agency.

® No former member of a board or commission shall, for a period of two years follewing the termination of
his public service, contract with, be employed in any capacity by, er be appoinied to any position by his
fermer board or commission. :
Example #3: You are an appointed member of 4 parish water board. The executive
director of the board is retiring. The board would like you 1o resign and accept the
executive director position, May you?
Answer: No. Your former water board may not appeint you o any position for a
period of two years following the termination of your board membership.

NOTE: Police juries, parish or municipal councils, selectmen, boards of aldermen, school boards and like bodies
have been interpreted to be included within the meaning of “boards and commissions” for purpases of Section
1121A(2) of the Code. The Board has said that 2 collective group of people who act as one body and who share
responsibility for the actions of the group as a whole, may elassify as a board or commission.

OTHER PUBLIC EMPLOYEES

= No former public employee shall, for a period of two years following the termination of his public
employment, assist another person, for compensation, in a transaction or in an appearance in connection
with a transaction in which the fermer public employee participated at any time during his puble
employment and which involves his former public employer,

AND

® No former public employee shall, for a period of two years following the termination of his public
employment, render on a contractual basis to or for the agency with which he was formerly employed, any
service he rendered to the agency during his public employment.

Example #4: Six months ago, you were employed by the city government
as a personnel director, however, you did not classify as an agency head.
Youhave ceased your public employment and now want to contract with the
city to provide maintenance services. May you do this without violating the
Ethics Code?

Answer: Yes. Because the services you would provide on a contractual
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basis with the city are not services you had previously provided while employed by the city, you would not be

prohibited by §1121B of the Code from entering into such a contract. Further, the maintenance department would

appear 1o be a separate agency from the Personnel Department.

Example #5: You recently

retired from a state agency where your official duties included reviewing

applications for grant monies administered by your agency. For purposes of the Code, you were not an agency
head in your agency. Now a person who has submitted applications in the past for
grant momes administered by your agency wants {o hire you 1o handle all of the
paperwork for all of his grant applications involving your former agency. May you
accept this employment apportunity?

Answer: Because you are not any agency head, the answer depends on your
level of involvement with the applications. Ifthe applications for grant monies
your potential employer wants you to handie wese in the process of being
handled by your office when you retired, then you would be prohibited by
§1121B of the Code from assisting the potentiaj employer in the completion |
of those applications. However, if the potential employer 1s submitting new
applications for grant monies, then these applications are new transactions in
which you did not participate while stil] employed by your former agency,
therefore, you would not be prohibited by §1121B of the Code from assisting
the potential employer in the submitta] of these new applications.

OTHERS RESTRICTED

Tor a period of tw

Nolegal entity in which the former public servant is an officer, director, frustee, partner or enployee shall,

o years following the fermination of the public servant’s service, assist another person, foy

compensation, in a transaction, or in an appearance in connection with a trauvsaction in which the former

public servant participated” at any time during his public service and which involves the agency with which
he was formerly employed or in which he formerly held office.

Example #6: You just left your public position with a staie agency where you
reviewed applications for various permits. Y'ounow own Consulting Firm, Inc. which
alds companies in the preparation and submission of applications for various
permuts to various state agencies, ABC Company, Inc. is a potential client which
currently has an application pending before your former state agency and you had
begun reviewing that application before you left public service. May your
company, Consulting Firm, Inc., assist ABC Company, Inc. in finalizing its
application with your former a gency?
Answer: Accordingto §1121C, your company would be prohibited from being hired by ABC Company, Inc.
for such a task.  Because you began reviewing the ABC Company, Inc. application while stjll employed by
the state agency, your new company would be prohibited from rendering any compensated service to ABC
Company, Inc. which deals with that application. If your tompany was to provide compensated services to
ABC Company, Inc. concerning a different application, then no violation of this section would appear to occur.
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COMMON MISCONCEPTIONS AND RELATED ISSUES

A common misconception concerning §1121 of the Code is that if you classified as an agency head in your former
public agency, then you may provide contractual services to your former agency as long as the services to be rendered
are not the same services nor are they related to the services you provided as the agency head. This ig simply not the
case. Agency heads are strictly prohibited from rendering any contractual services to their former agency for a two-
year period. Other former public employees do not have such a strict restriction.

Another common misconception surrounding §1121 of the Code is that if as 2 public
employee you did not have directinvolvement ina specific matter while employed by your
former agency, then once you leave public service, you may provide services relating 10
thal matter to a private employer. This is not entirely true. Former public employees are
prohibited from rendering services 1o a private empléyer n connection with a transaction
in which they participateda= while &:-mployed by their former agency.

"§1102(15) of the Code defines “participate” 10 mean-

To take partin or to have or share responsibil ity for action of a governmenial en tiry Or a proceeding,
personally, as a public servant of the governmental entity, through approval, disapproval, decision,
recommendation, the rendering of advice, investi gation or the failure to act or perform a duty.
Therefore, actual “bands on” invelvement is not the only means by which a public employee may be considered to have
“participated” in a certain transaction. Questions to ask yourself: Did you make any recommendations as 1o the
matter? Dhd your department have any supervision over the matter? Who had gltimate responsibility for the matter?
The answers to these questions wijl help you determine if you participated in a parlicular circumstance.

The Board encourages public servants to seek advice from the Board as to how the law applies to their specific
‘ situation{s) by writing and yequesting an advisory opinion. Advisery epinions are net issued ss to past conduct, but
can provide crucial advice on how to avoid problems ip the futare. If you wish to abiain an zdvisory epinion, please
send your request to the address provided at the beginning of this fact sheet. You may ¢all our staffwhich is available
' io provide informal advice over the telephone at (225) 219-5600 or tol free 1-800-842-6630.

The Board has & web cite located at- www,ethics.state.laas

This information sheet is only s summary of the financial disclosure provisions contained in §1121 of the Code of Govemmental Ethics.
ifinterpretations of this information sheet conflict with the provisians of the Code, the Code will control.
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A common issue that js presented to the Louisiana Board of Ethics is whether a public servant may allow
a privale source to pay for their ravel expenses, such as Jodging and transportation. This type of situation arises
when a public servant's job duties require him or her io travel, Usually the group or company for whom the public
servant provides services wishes to reimburse the public servant or their agency for their travel expenses. The
Sections controlling the receipt of travel expenses by a public servant are Sections 1A, 1115, and T123{41)
of the Code of Governmentai Ethics. {Legislators and legislative staff employees are governed by more specific
guidefines than those addressed in this document.)

GENERAL PROVISIONS OF §1411A

. No puBLIC SERVANT shall receive any thing of economic value, other than the compensation and
benefits to which he is entitled from his governmental employer, for the performance of the duties
and responsibilities of his office or position,

. Who is a “public servant?” A public employee or an elected official.

. What is a “thing of economic value?” A thing of economic value is money or any other thing
having economic value. The exceptions 1o the definition of “thing of economic value” include:

{1 Fromotional items having no substantial resale value such as calendars, pens, hats, and
t-shirts which bear a company's name or logo;

2} Food and drink consumed while the personal guest of the giver. In order for this second
exception to apply, the giverora representative of the giver must be present when the food
and drink are consumed:

(3) Reasonabie fransportation and entertainment which are incidental 1o the food and drink are
also allowed. Therefore, this exception does not aliow 2 public servant io accept travei
expenses to any location merely because meals are provided during the travel.-

GENERAL PROVISIONS OF §1115

. No pusLic servanT shall solicit or accept, directly or indirectly, any thing of economic value as a
gift or gratuity from any person who has or is seeking a contractual, business, or financial
relationship with the public servant's agency.




May a private source who is not a prohibited source under Section 1115 make a donation
to the public servant’s agency which, in turn, can be used by the agency to reimburse the
public servant for travel expenses?

Yes. If a donation is made 1o a public agency by a non-prohibited source, the agency may then choose
to use the donated funds in any manner legally permissible. If the agency chooses to use the donated funds o
pay the travel expenses of the public servant, the travel must be permissible under other state and local
regulations which may restrict the public servant.

» No puBLIC SERVANT shall solicit or accept, directly or indirectly, any thing of economic value
as a gift or gratuity from a person who is seeking, for compensation, to influence the
passage or defeat of legisiation by the public servant’s agency.

The following gift restrictions apply only 1o public employses:

. No pusLIc EMPLOYEE shall solicit or accept, directly or indirectly, any thing of economic
value as a gift or gratuity from any person who conducts operations or activities which are
regulated by the public employee’s agency.

This restriction pertains to regulatory relationships such as permils or kcenses.

» No public employee or other person shall solicit or accept, directly or indirectly, any thing
of economic value as a gift or gratuity from a person who has substantial economic
interests which may be substantially affected by the performance or nonperformance of
the public employee’s official job duties.

The second restriction covers siluations not covered by the other restrictions. in other words, although the
public employee does not regqulate the gift giver, nor does the giver have any type of contractual, business, or
financial relationship with the public employee's agency, if the public employee is still in a position o affect the
economic interest of the giver, then a gift of travel expenses is prohihited.

GENERAL PROVISIONS OF §1123{41)

§1123(41) of the Code provides an exception for the payment of travel expenses directly {o the public servant in
certain instances. §1123(41) aflows a public servant to accept complimentary admission, lodging and
iransportation to and from an educationat or professional development seminar or conference. In crder for
this exception to apply, alf of the following criteria must be met:

» The public servant is requested or invited to attend by the civic, nen-profit, educational or political



organization;

» The sponsor is not a person who is compensated to influence the passage or defeat of legislation by the
public servant's agency;

* The seminar or conference ig related to the public servant’s job duties and is designed to enhance the
public servant’s knowledge or skill as it relates to the performance of his job duties:

. The public servant's agency head gives approval: and
. The seminar or conference is held within the U.S. or Canada.

The public servant who accepts the payment of expenses pursuant to §1123(41) is required to file an affidavit with
the Louisiana Board of Ethics within 60 days after such acceptance, disclosing the name or the person or
organization which paid the expenses and the amount expenses, as well as the person or organization that hosted
the seminar or conference.

HOTE: When the public servant's agency pays for the travel expenses, the requirements of §1123(4 1) do not apply, and the
public servant is not required to fite and affidavil,

Example #1: You are a parish schoo! board member who, along with the superintendent
and other board members, was chosen 1o select new copy machines for the parish
schools. A copy machine company offers you and other members of the commitice a trip

2 to Daltas to view copy machines at their expense. May you accept the trip?
e

Answer: No. You were invited to their office in Dallas o view the copy machines because of
your public position as a school board member., Therefore, you may not accept the company's
offer to pay your travel expenses under §1111A. The §1123{41) exception does not apply because
it is not an educational or professional development seminar or conference. You may, however,
go on the trip if you or your agency pays for YOl expenses,

travet expenses for you to attend an out-of-town medical conference which is related to your job

duties as a doctor fo the hospital. May the vendor pay for your registration for the conference,

your hotel, and your transportation to and from the conference?

Answer: Yes, but only if the vendor is not also seeking to influence the passage or defeat of
legislation by your agency {the hospital), the head of your agency gives approval, and the conference is being held
within the U.S. or Canada. You will be require to file an affidavil with the Board of Ethics within 80 days of
accepting these expenses.

%@ Example #2: You are a doctor for a state-owned hospital. A vendor of the hospital offers to pay
iy



Example #3: You are a council member. An ordinance is being considered
toacable TV company. The company offers to transport you to another cily in
80 you can observe their operations. May you accept the trip?

o grant a franchise
which they operate

Answer: No. The company is seeking to influence lagislation to be considered by your body and
18 & prohibited source under §1115. §1123(41) is not applicable because the Urip is not for an
education or professional development seminar or conference, and because the company is

seeking fo influence the passage or defeat of legistation by your agency.

WHAT ABOUT THE GIFT GIVER?

L NG PUBLIC SERVANT 0F GTHER PERSON shall give, pay, loan, transfer, or deliver or offer to give, pay,
loan, transfer, or deliver, directly or indirectly, to any public servant or other person any thing of
economic vaiue which such public servant or other person would be prohibited from receiving by

any provision of the Ethics Code,

Thus, persons who give prohibited gifts to public servants violate §1117 of the Code and are subject lo

the enfarcement proceedings and penalties for their violation.

: The Board encourages public servants to seek adviee from the Board as to how the law
applies to thetr own situations by writing for an advisory epinion. Advisory opiniens are nat issued as
t0 past conduct, but can provide crucial advice on how to avoid problems in the future, If you with 1o
abtain an advisory opinien, please send your request to the abave address. In addition, eur staff s

! available for informal advice at (225} 219-5600 or toll free 1-800-842-6630.

! The Board has a web site located as: www ethics.state.fa,us

This information sheet is only a summary of the provisions contained in §1115, §1111A, §1123(41) and §1117 of the Code of
Goverumental Ethics. If interpretations of this information sheet confliet with the provisions of the Code, the Code will contral.
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Section 1111 of Louisiana's Code of Governmental Ethics prohibits a public servant from receiving any thing
of economic value from a source other than his governmental employer for the performance or any service which
s too closely related to his public duies or for any service which draws upon official information which is not a
part of the public record or if the person making the payment is a prohibited source. The purpose of this
information sheet is 10 outline some of these restrictions and to highlight some of the most commeon misconceptions
regarding §1111 of the Ethics Code.

1111C(1) RESTRICTIONS

A public servant is prohibited from receiving any thing of economic value for any service which:

1. 1Is substantially related to the duties ang responsibilities, programs, or operations of the
agency of the public servant AND in which the public servant participated;
OR
2. Substantially draws upon official data or ideas of the agency which have not been made a
part of public information.

9

Example #1: If you are a Sheriff’s Deputy who arrests and detains suspects, could
you work for a private detention facility Jocated in your parish which sometimes houses
suspects when the parish prison is full?

Answer: No, because you participate in the arrest and detention of sugpects who
could be housed in the private detention facility. Tt is the responsibility of the Sheriff's
Office to house the suspects it arrests and when the parish coniracts this responsibility
out to the private facility, the private facility becomes a prohibited source of income to
you because the duties and responsibilities you would perform for the private facility
would be too closely related to what you are paid to do for the Sheriff's Office.
However, if we change the facts and the private detention center is localed in another
parish, then you could work for the private facility because the suspects who would be
housed there are out of your jurisdiction and you would not have participated in their
arrest and/or detention. Your duties and responsibilities at the private facility in a
different parish would not be substantially related to your duties and responsibilities at
the Sheriff’s Office because it is Jocated in a different jurisdiction.




N11C2Hd) RESTRICTIONS

A public servant and a legal entity in which the public servant exercises control or owns in excess
0f 25%, are prohibited from receiving any thing of economic value for services rendered or fo be
rendered to or for the following persons (from persons whom the public servant is also prohibited
from receiving a gift):
b Any person who has or is seeking to obtain a contractual, business or financial rel ationship
with the public servant’s agency; OR
2. Any person who conducis operations or activities which are regulated by the public
emnployee’s agency; OR
3. Any person who has a substantial economic interest which may be substantially affected

by the performance or nonperformance of the public emplovee’s official job duties.
*NOTE: A "public servant™ is an elected official or a public cmplovee.

Example #2: You are an employee of the Department of Environmental Cuality
whose official job duty is to visit alleged hazardous waste sites and determine if the
ared 15 dangerous to the health of nearby residents. Could you work, on the weekend,
for the owner of the land you have (o analvze?

Answer: No, because the landowner has a substantial economic interest in the
outcome of your survey. For example, he may have 1o pay expensive clean up costs
or his property value may fall depending on the results of your survey. This being the
case, the Jandowner would be a prohibited source of income for YOu.

Example #3: You are a member of a police jury. Could you work for a privale
company that is negotiating with the police jury to construct a new building to
house the offices for the police jury?

Answer: No. Because that private company is seeking a contractual
relationship with the police jury, it would be a prohibited source of income for you.
If the negotiations fail and the private company will not construct the new building,
then it would cease being a prohibited source of income for you. However, if
negotiations were to resume at a later date, the company would once again be a
prohibited source of income for you. -

COMMON MISCONCEPTIONS

Section 11311C(1) of the Code evokes a couple of common misconceptions. For example, public servants often
beligve that if the services to be rendered are to be provided afier hours, then there can be no Ethics Code violation
in providing those services. This is not true. Providing the services afier hours does not prevent a violation of the
Code from occurring. This restriction depends on the type of services you want to provide.

Another common misconcepton surrounding Section 1113C(1) is that if the additional services are not services
you normally provide as a part of your job, then there can be no Ethics Code viclation in providing those services,
This 3s also not true. This Section was specifically designed to cover situations where the additional services to
be provided are not identical to the services provided during work hours, but are so close er similar in nature to
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what i3 done during normal business hours, that they could logically be viewed as either stemming from the work
hour services or as a direct consequence or necessity because of a public servant’s work hour services.

Section 1111C(2)(d) of the Code also evokes a few common misconceptions. For example, public servants
often believe that becanse they are actually providing the additional services and are being pard at a fair rate for
those services, there can be no Ethics Code violation in providing those services. Thisis nol true. Hust because you
are actually doing the work and are being paid a reasonable market rate for doing the work does not erase the fact
that the services are being rendered to a prohibiled source. The Ethics Code views this situation as a conflict of
mterest which cannot be resolved other than by avoiding the situation all together. You simply may not provide
compensated services to the groups of people earlier discussed in this fact sheet.

Another comman misconception surrounding Section 113 1C(2)(d) is that as long as the services to be provided
are not related to the contract, business or financial relationship the person has with your public agency, then there
can be no Ethics Code violation in providing those services. This, as well, is not true. Section 113 1C{2)d) deals
with prohibited sources of income and once someone is a prohibited source because of one of the enumerated
relationships, then they are a prohibited source of income for you as long as thal relationship Jasts. Period. The
nature of the services you are to provide is irrelevant,

The Board encourages public servants to seek advice from the Board as to how the law applies to thejr
specific situation{s) by writing and reguesting an advisory opinion. Advisory opinions are not issued as to
past conduci, but can provide crucial advice on how lo avoid problems in the future. I you wish to obtain

an advisory opinion, please send your request to the address provided at the beginning of this fact sheet. You
/59 may also call our staff which is svailable to provide informal advice over the telephone at {225) 219-5600
or 1-800-842-6630. The Board has a web site located at: www.ethics.state.da.us

This informiation sheet is only a summary of the financial disclosure provisions contained in §1111 of the Code of Governmental Fthics,
1f interpretations of this information sheet conflict with the provisions of the Code, the Code will control.
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riiation Shee

State and governmental employees and agencies are oflen offered donations from non-
public sources. These donations range from money ang trips to buildings and services. The
fellowing information addresses how the Code of Ethics affects the receipt of donations by state
agencies and public servants. Generally, Sections 1111 and 1115 govern the receipt of a donation
by a public servant or his agency. Section 1123(41) provides an exception for the payment of travel
expenses in some instances. There are specific exceptions which apply to tegisiators, legislative
staff, and employees of higher education institutions which are not addressed here.

Code of Ethics §1111A

. No pusLic sErvANT shall receive any thing of economic value, other than the
compensation and benefits to which he is entitled from his governmentai employsr,
for the performance of the duties and responsibilities of his office or position.

» Who is a “public servant?” A public employee or an elected official.

+ What is a “thing of economic value?” Athing of economic value is money or any other
thing having economic value. The exceptions to the definition of “thing of economic vailue”
include:

* Promotional items having no substantial resale value such as calendars, pens,
hats, and t-shirts which bear a company's name or logo;

+ Food and drink consumed while the personal guest of the giver. In order for this
second exception to apply, the giver or a representative of the giver must be
present when the food and drink are consumed;

» Reasonable transportation and entertainment which are incidental to the food and
drink are also allowed,

- Tickets 1o a civic, non-profit, educational or political event, but only where the
public servant is a program honoree, a panel member, or giving a speech at the
event. (Tickets to collegiate, semi-professional, and professional sporting evenis do



not fall within this exception)

Code of Ethics §1111C(1)}{a)

. No PUBLIC SERVANT shali receive any thing of economic value for any service,
the subject matter of which is substantially devoted to the responsibilities,
programs or operations of the agency of the public servant and in which the
public servant has participated.

* What is an “agency?” Adepartment, division, agency, commission, board, commitiee,

or other organizational unit of a governmental entity.

Exampie #1: A parish high school band booster club wishes to make a donation to the parish

Answer; The boosler club may not make such a donation for the specific purpose of
supplemnenting the salary of the band director. it may make a donation 1o the
agency and sugges! whal the donation be used for, but not mandate that purpose.

Code of Ethics §1115

. No public employee shall solicit or accept, directly or indirectly, any thing of
economic value as a gift or gratuity from any person or from any officer,
directér, agent, or employee of such person, if such public servant knows or
reasonably should know that such person:

(1) Has or is seeking to obtain a contractual, business or financial
relationship with the public servant's agency, or

(2} Is seeking, for compensation, to influence the passage or defeat of
legislation by the public servant's agency.

(3) Conducts operations or activiies which are regulated by the public
employee’s agency.

{4)  Has substantial economic interests which may be substantially affected
by the performance or nonperformance of the public employee’s official duty.

NOTE: Elected officials ars only prahibited from soliciting or accepting a thing of economic value from
persons who {all inlo categories (1) or (2).

Page -2-



Code of Ethics §1123{41)

. A public servant may accept admission and reasonable lodging and
transportation to an educational or professional development seminar or
conference that is designed to enhance the performance of the public
servant’'s job duties.

- What are the requirements to accept the payment of travel expenses?
(1) The agency head of the public servant's agency must give approval;

{2} The sponsor must not be compensated to influence the passage or defeat of {egisiation
by the public servant’s agency (i.e., lobbying);

{3} The public servant is invited o attend the seminar/conference hy the organization;
(4) The seminar/conference must be held within the U.S. or Canada; and

{5} The public servant must file an affidavit with the Board of Ethics within 60 days
disclosing the sponsor and the amount expended on the public servant’s behalf.

travel expenses. They do not apply when the public servant’s agency is paying for the public
servant's fravel.

Example #2: You are an employee of a state medical center., A vendor of the
medical center wishes to pay the costs for you and other employees
to attend an educational seminar which is related to your job duties.
May you accept these cosis?

Answer: Yes, provided that your agency head gives approval, that the vendor
is not lobbying with your agency, and that the seminar is being held
within the U.S. or Canada. You are required to file an affidavit with
the Board of Ethics within 680 days disclosing the name of the
vendor, the location of the seminar, and the amount the vendar paid
for your admission, transportation and/or lodging costs.

When may an agency accept a donation?

According to opinions of the Board of Ethics, the Code of Governmental Fthics does not
prohibit an agency from receiving and utiizing unrestricted donations made by non-
prohibited sources of income. Prohibited sources of income are:

. Any person who has or is seeking to oblain a contractual, business or financial
relationship with the public servant's agency; OR
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. Any person who conducts operations or activities which are regulated by the
public employee's agency; OR

. Any person who has a substantial economic interest which may be subsiantially
affected by the performance or nonperformance of the public employee’s official
job duties.

Example #3: May a town accept the donation of a historical building from a town
citizen?

Answer: Yes, because the donation is 1o the town and does not present a benefit
10 a public servani.

Note: Public servants, entities in which they have a controlling interest, and
immediate family members may donate goods or services to the public servant's agency.

The Board encourages public servants 1o seek advice from the Board as o how the law applies 1o thedr own situations by
wiiting for an advisory opinjon. Advisory apinions arg not issued as to past conduci, bul can provide crucial advice on how o aveid
problerns in the tuture. If you wish to oblain an advisory opinion, please send youwr raquest to the sbove address. n addition, our
stalf iz avaiiable lor informat advice at (225} 215-5600 or toll free 1-800-B47-6630.

The Board has & web sile located al: www.ethics.siatela.us

This information sheef is only a summary of the provisions contained in §1111, 81113, §1115, and §1123{41) of the
Code of Governmental Ethics. If intergretations of this information sheet conflict with the provisions of the Code, the Code will

aantral.
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