RULE


Department of Health and Hospitals
Office of the Secretary

Bureau of Health Services Financing
Personal Care Attendant Services
Licensing Standards
(LAC 48:I.7701-7785)

The Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing has amended LAC 48:I.7701-7785 in the Medical Assistance Program as authorized by R.S. 36:254 and 40:2120.1-7 and pursuant to Title XIX of the Social Security Act. This Rule is promulgated in accordance with the Administrative Procedure Act, R.S. 49:950 et seq.

Title 48

PUBLIC HEALTH―GENERAL

Part 1.  General Administration

Subpart 3.  Licensing and Certification
Chapter 77.
Personal Care Attendant Services

§7701.
Personal Care Attendant Services

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2426 (November 2007).
§7703.
Responsibility for Care Planning
A. - A.2. ...
AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2426 (November 2007).
§7705.
Qualification of Team Members

A. - E.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2426 (November 2007).
§7707.
Basic Activities

A. - A.2.b.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2426 (November 2007).
§7709.
Initial Application Process

A.
All Personal Care Attendant Services Providers (PCASP) shall be licensed by the Department of Health and Hospitals (DHH). DHH is the only licensing authority for direct service providers in the state of Louisiana. It shall be unlawful to operate a PCASP agency without DHH licensure.
B.
An application packet for licensing as a PCASP shall be obtained from the department. A completed application packet for the PCASP shall be submitted to and approved by the department prior to an applicant providing services.

C.
A separately licensed PCASP shall not use a doing business as (DBA) name which is the same as the name of another PCASP licensed by the department.

D.
An initial applicant shall submit a completed licensing packet including:

1.
a licensing application with accompanying non-refundable fee;

2.
a disclosure of ownership;

3.
approval of the premises from the Office of the State Fire Marshal;

4.
a health inspection certification of the premises from the Office of Public Health;

5.
a zoning approval from local governmental authorities;
6.
a criminal background check on all owners unless the owner holds a professional license issued by a state licensing board;
7.
verification of sufficient assets equal to $100,000 or the cost of three months of operation, whichever is less, or a letter of credit equal to $100,000 or the cost of three months of operation, whichever is less;
8.
proof of financial viability; and

9.
an organizational chart with the names and position titles of persons currently employed.

E.
If the applicant fails to submit a completed licensing packet within 90 days of the date the initial application is received, the application shall be closed. In order to start the process again, the applicant must submit a new packet and initial licensing fee.

F.
Once an applicant is notified in writing by the department that their application is approved, they must contact the department within 30 days from the date of the notice to schedule an initial survey. Failure to do so shall result in the application being denied.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2426 (November 2007).
§7711.
Surveys

A.
Upon approval of the initial application by the department, the applicant will receive a letter so they may operate temporarily pending an initial licensure survey to determine if the PCASP is in compliance with all licensing regulations. Prior to scheduling and approval of the initial survey, applicants must be fully operational, in compliance with all licensing standards and providing care to only one client at the time of the initial survey. The PCASP shall notify the department at the time that services are initiated for the client and must provide the client with the department's toll free complaint line number.

B.
In the event the initial licensing survey reveals that a PCASP is non-compliant with regulations and it is determined that the non-compliance poses a threat to the health and safety of a client, the department shall deny the initial license. The PCASP shall transfer the one client and close immediately.
C.
The department shall conduct a licensing survey at intervals as it deems necessary to determine compliance with licensing regulations. These surveys shall be unannounced.

D.
The department shall conduct a complaint investigation for a complaint received against a PCASP. A complaint survey shall be unannounced.

E.
A PCASP shall make any information which the PCASP is required to have under the present requirements and any information reasonably related to assessment of compliance with these requirements available to representatives of the department.

F.
If a deficient practice is cited during any licensing or complaint survey, the PCASP must submit a plan of correction and a follow-up survey may be conducted to ensure correction of the deficient practice(s).

G.
Sanctions may be imposed by the department for violation of any state or federal statute, regulation or rule governing health care services as authorized by R.S. 40:2199.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2427 (November 2007).
§7713.
Issuance of License

A. The department shall have authority to issue the following types of licenses.
1.
A full license may be issued only to applicants that are in substantial compliance with all applicable federal, state, and local laws, regulations and rules. The license shall be valid until the expiration date shown on the license unless the department determines otherwise.
2.
A provisional license may be issued to those existing licensed PCASP's which do not meet the criteria for full licensure. A provisional license shall be valid for not more than six months.

a.
A PCASP with a provisional license may be issued a full license if, at the follow-up survey, the PCASP has corrected the deficient practice(s). A full license will be issued for the remainder of the year until the PCASP's license anniversary date.
b.
The department may re-issue a provisional license or initiate a revocation of a provisional license when the PCASP fails to correct deficient practice(s) within 
60 days of being cited or at the time of the follow-up survey, whichever occurs first.

c.
A provisional license may be issued by the department for the following reasons including, but not limited to:


i.
the PCASP has more than five deficient practices during any one survey or the scope and severity of any deficiency cited places person(s) receiving services at risk for more than minimal harm;


ii.
the PCASP has more than three valid complaints during a one-year period;


iii.
there is a documented incident placing a client at risk; or


iv.
the PCASP fails to correct deficient practices within 60 days of being cited or at the time of the follow-up survey, whichever occurs first.

B.
The license shall be posted in a conspicuous place on the premises.

C.
A license shall be valid only for the PCASP to which it is issued and only for that specific geographic business address. A license shall not be subject to sale, assignment, or other transfer, voluntary or involuntary.

D.
Any change regarding the PCASP's name, geographical or mailing address, telephone number, operational hours, key administrative staff or any combination thereof must be reported in writing to the Health Standards Section within five working days of the change. Any change which requires a change in the license shall be accompanied by a $25 dollar fee. A request for a duplicate license shall be accompanied by a $25 dollar fee.

E.
When a change of ownership (CHOW) occurs, the PCASP shall notify the Health Standards Section in writing at least 15 days prior to the effective date of the CHOW. A copy of the legal document showing the transfer of ownership shall be provided to Health Standards at least fiveworking days prior to the effective date of the CHOW. The license of a PCASP is not transferable to any other PCASP or individual. A license cannot be sold. The new owner must submit all documents required for a new license including the licensing fee.

F.
A license renewal fee must be submitted annually to the Department prior to the expiration of the license.

G.
A PCASP that is under license revocation or has surrendered their license may not undergo a change of ownership.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2427 (November 2007).
§7715.
Types of Licenses and Expiration Dates
Repealed.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Social Services, Office of the Secretary, Bureau of Licensing, LR 25:2461 (December 1999), repealed by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2428 (November 2007).
§7717.
Reapplication

Repealed.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Social Services, Office of the Secretary, Bureau of Licensing, LR 25:2461 (December 1999), repealed by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2428 (November 2007).
§7719.
The Denial, Revocation or Non-Renewal of a License
A.
The department may deny an application for a license, refuse to renew a license or revoke a license in accordance with the provisions of the Administrative Procedures Act. There shall be no appeal if the license has expired.
B.
A PCASP's license may not be renewed or may be revoked for any of the following reasons including, but not limited to:

1.
failure to be in substantial compliance with the PCASP licensing regulations;

2.
failure to uphold client rights whereby deficient practice may result in harm, injury, or death of a client;

3.
failure to protect a client from a harmful act of an employee including, but not limited to:

a.
abuse, neglect, exploitation, and extortion;

b.
an action posing a threat to a client or public health and safety;

c.
coercion;

d.
threat;

e.
intimidation; or
f.
harassment;

4.
failure to follow federal or state law regarding notification of all suspected cases of neglect, criminal activity or mental or physical abuse, or any combination thereof;

5.
knowingly making a false statement in any of the following:

a.
application for licensure;

b.
data forms;

c.
clinical records;

d.
matters under investigation by the department or Attorney General's office; or

e.
information or billing submitted for reimbursement from any payment source;

6.
the use of false, fraudulent or misleading advertising;

7.
an owner or administrator pleading guilty or nolo contendere to a felony, or being convicted of a felony as documented by a certified copy of the court record. If the applicant is a firm or corporation, a license may also be immediately denied or revoked when any of its members, officers or the person designated to manage or supervise client care is convicted of a felony. For purposes of this paragraph, conviction of a felony means and includes:

a.
conviction of a criminal offense related to that person’s involvement in any program under Medicaid or a Title XIX services program since the inception of these programs;

b.
conviction of a felony relating to violence, abuse, and/or neglect of a person; or

c.
conviction of a felony related to the misappropriation of property belonging to another person;
8.
failure to comply with all reporting requirements in a timely manner as requested by the department;
9.
documented evidence that the PCASP or any representative thereof has offered or received a bribe, harassed, solicited or received anything of economic value for the referral of any individual to use the services of any particular PCASP; or

10.
non-operational status.

C.
In the event a license is revoked, denied renewal or voluntarily surrendered, no other Personal Care, Respite, Supported Independent Living, Adult Day Care or Family Support service license application shall be accepted by the department from the owners of the revoked or denied agency for review and approval for a period of two years from the date of the final disposition of the revocation or denial action.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2428 (November 2007).
§7720.
Notice and Appeal

A.
Notice of the department's actions against the PCASP shall be given in accordance with the current state statutes.

B.
Administrative Reconsideration. A PCASP may request an administrative reconsideration of a deficiency which is the basis of the department's action. An administrative reconsideration is an informal process conducted by a designated department official who did not participate in the initial decision to impose the adverse action. An administrative reconsideration shall be made solely on the basis of documents or oral presentations, or both, before the designated official and shall include the survey report, a statement of deficiency and any documentation the service provider may submit to the department when requesting the reconsideration. Correction of a deficiency shall not be a basis for reconsideration and an administrative reconsideration hearing may be held. A department spokesman and a PCASP services spokesman may make an oral presentation to the designated official during the administrative reconsideration. An administrative reconsideration is not in lieu of the administrative appeals process and does not extend the time limits for filing an administrative appeal under the provisions of the Administrative Procedure Act. The designated official shall have the authority to affirm the decision, to revoke the decision, to affirm part or revoke in part, or to request additional information from either the department or the PCASP.
C.
Administrative Appeal Process. Upon denial or revocation of a license, or imposition of a fine by the department, the provider shall have the right to appeal such action by submitting a written request to the Bureau of Appeals within 30 days after receipt of the notification of the denial, revocation of a license or imposition of a fine.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2428 (November 2007).
§7721.
Terms of the Licensure

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7723.
Services for Different Handicaps

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7725.
Quarterly Staffing Report

Repealed.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repealed by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7727.
Licensing Inspections

Repealed.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repealed by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7729.
New Construction, Renovations of Existing Facilities and Conversion of Any Residential or Commercial Building for Residential Care

A. - E.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7731.
General Waiver

A.
The department shall have the authority to waive any of those standards which are inapplicable to the type of service to be rendered.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7733.
Personal Care Attendant Services

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7735.
General Requirements

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7736.
Operational Requirements

A.
In order to be considered operational and retain licensed status the provider must have at least one employee on duty at the business location a minimum of eight hours a day Monday through Friday. There must be direct care staff employed and available to be assigned to provide care and services to persons receiving services at all times. Staff must be designated to receive calls after business hours (including weekends and holidays) on a telephone owned by the business 24 hours per day, seven days a week within the region in which the provider is located.
B.
Office Space. The PCASP's office shall be the physical site where the agency maintains staff to perform administrative functions, maintains personnel records, maintains client service records and holds itself out to the public as being a location of business for receipt of client referrals and provision of client services. The office shall have a separate entrance and exit from any other entity, business or trade. If office space is shared with another health related entity, the PCASP must operate independently and have a clearly defined scope of services.
C.
Office space must meet the following requirements:

1.
be in commercial office space, or if located in a residential area, it must be zoned for business and must be used solely for the operation of the business (may not be the personal residence of the business owner or any other individual);
2.
comply with guidelines set forth by the Louisiana Office of the State Fire Marshal;

3.
have a business telephone number that is accessible to persons receiving services 24 hours a day, seven days a week;

4.
have a business fax number that is operational 
24 hours a day, seven days a week;

5.
have hours of operation posted in a location outside of the business that is easily visible to persons receiving services and the general public; and

6.
have space for storage of client records in an area that is secure and does not breach confidentiality of personal health information.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2429 (November 2007).
§7737.
Governing Body

A. - A.3.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7739.
Responsibilities of a Governing Body

A. - A.11.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7741.
Accessibility of Executive

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7743.
Documentation of Authority to Operate

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007.
§7745.
Administrative File

A. - A.9.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7747.
Organizational Communication

A. - C.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7749.
Accounting

A. - C.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7751.
Confidentiality and Security of Files

A. - G.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7753.
Administrative and Client Records

A. - E.7.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7755.
Program Description

A. - C.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2430 (November 2007).
§7757.
Transportation

A. - B.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7759.
External Professional Service

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7761.
Personnel Policies

A.
A PCASP shall have written personnel policies and procedures that include, but are not limited to:

1.
a plan for recruitment, screening, orientation, in-service training, staff development, supervision and performance evaluation;

2.
written job descriptions for each staff position, including volunteers;
3.
a health assessment, to include at a minimum, evidence that the employee is free of active tuberculosis and that staff are retested on a time schedule as mandated the Office of Public Health;

4.
criminal history background checks for all unlicensed personnel which include a security check of the National Sex Offender Public Registry;

5.
an employee grievance procedure;

6.
abuse reporting procedures that require all employees to report any incidents of abuse or mistreatment whether the abuse or mistreatment is committed by another staff member, a family member or any other person; and

7.
prevention of discrimination.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7763.
Nondiscrimination

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7765.
Recruitment

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7767.
Screening

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7769.
Orientation

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7771.
Training

A.
All non-licensed personal care attendant services direct care staff must meet minimum mandatory qualifications and requirements for direct service workers as required by R.S. 40:2179-2179.1 or a subsequently amended statute and be registered on the Louisiana Direct Service Worker Registry.
B.
A provider shall ensure that each direct service worker completes no less than 16 hours of face to face training per year to ensure continuing competence. The training must address areas of weakness as determined by the workers' performance reviews and may address the special needs of clients. Orientation and normal supervision shall not be considered for meeting this requirement.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), amended by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7772.
Required Staffing

A.
The provider shall be staffed at all times in sufficient numbers to properly safeguard the health, safety and welfare of the persons receiving services. Sufficient support staff shall be employed to ensure provision of personal care services as required by the comprehensive plan of care. There shall be back-up staff available to ensure that services to the client are uninterrupted in the event that the primary direct care worker for the client is unable to report to work.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7773.
Evaluation

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2431 (November 2007).
§7775.
Personnel Practices

Repealed.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repealed by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2432 (November 2007).
§7777.
Abuse Reporting

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2432 (November 2007).
§7779.
Basic Rights

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2432 (November 2007).
§7781.
Self-Advocacy

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2432 (November 2007).
§7783.
Advocacy

A.
...

AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2432 (November 2007).
§7785.
Grievance Procedures for Clients

A.
...AUTHORITY NOTE:
Promulgated in accordance with R.S. 36:254 and 40:2120.1-7.

HISTORICAL NOTE:
Promulgated by the Department of Health and Human Services, Office of the Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing, LR 33:2432 (November 2007).

Roxane A. Townsend, M.D.
Secretary
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