Conducting a Thorough Investigation - Introduction


Facilities can best support the detection and prevention of abuse and neglect by establishing and facilitating policies and procedures that reinforce the expectation of immediate reporting of suspected abuse and neglect.  Providers should have a process in place that makes it possible for Residents, staff, family members, and advocates to report abuse and neglect in a manner that will elicit immediate attention by the organization. 
When abuse and neglect are reported, the provider needs to conduct an internal investigation, as well as to comply with the law in making necessary reports and cooperating with the evaluations by any local, state or Federal regulators and law enforcement authorities.  Complete and thorough documentation is of utmost importance.


Reporting Abuse and Neglect
The process of detecting and preventing abuse and neglect from reoccurring begins with the recognition that all allegations should be treated with the same degree of consideration and seriousness.  The reporting of alleged incidents of abuse and neglect is governed by Federal and state regulations, to which providers must strictly adhere.  Prompt reporting ensures that corroborating evidence from the victim and witness/es, and physical evidence is collected before it can be destroyed, forgotten or degraded.
*Staff must help Residents to fully understand the meaning of abuse and neglect 
*Residents must be made aware of what actions to take if they have been abused &/or neglected
*Residents & staff must know what to do if they witness or become aware of an incident of abuse or neglect
*Residents & staff must know to whom they report an incident
*Residents & staff must feel protected from harassment and intimidation as a result of reporting an incident





The Investigation of Allegations of Abuse and Neglect
***Please note:  Involvement of law enforcement does not relieve the facility of the responsibility to investigate suspected Abuse, Neglect, Injury of Unknown Origin or Misappropriation of Resident Property

The internal investigation should be aimed at determining if abuse or neglect has occurred, the extent of abuse &/or neglect, the causative factors and interventions to prevent further injury.  In addition, it is crucial to develop an individualized plan to provide support to the Resident, and detect and prevent further harm.  
The staff member/s responsible for investigating suspected abuse &/or neglect should have clearly defined roles, which are clearly defined in the facility’s policies and procedures.  Once the Victim has alleged abuse &/or neglect, the facility will respond following its stated protocols to ensure protection of the Victim and integrity of the investigation. 
The critical components of an internal investigation are the initial evaluation and interview, and conducting interviews with potential witnesses.  The facility may also want to acquire a relevant history of past abuse and neglect incidents for the Victim as well as the Accused.  It is important to note that even those who have cognitive impairment should be interviewed because they can often demonstrate expressions of neglect and abuse.
Thoroughly collecting information improves the likelihood that the investigation will yield a satisfactory resolution.  Drawing a reasonable inference or an assumption about what happened does not negate the requirement for a thorough investigation and reporting of the incident.  The investigator must approach the investigation with an open mind, without jumping to conclusions, or formulating an opinion prior to evaluating all the collected evidence.
Of course, no investigation is complete without thorough documentation of every step along the way. 
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Reporting the Results of Investigations
The facility must ensure that the report identifies the specific problem, informs those concerned of the investigation findings, and facilitates corrective actions.  Guidelines must be established for sharing investigation results with all involved parties, while protecting the Victim’s right to privacy and confidentiality.  The facility must adhere to all statutory and regulatory requirements.  Consequences must be established for failing to provide or intentionally withholding information.

Utilizing Results to Detect & Prevent Abuse and Neglect
Each incident should be analyzed to determine the risk factors that may have predisposed the Resident to abuse &/or neglect.  Outcomes of investigations should be reviewed to determine the effectiveness of policies and procedures, to aid in making necessary changes to facility operations, and to support detection and prevention efforts.

Utilizing Results to Place CNA Findings
The only information that can be utilized to place CNA findings is your investigation documentation and results.  We cannot ask for any other information other than what you have available and can submit.  
CNA’s have the option of contesting findings through an Informal Discussion process, similar to an Informal Dispute Resolution (IDR).  If findings are upheld, they have the further option of presenting their case to a judge from the Department of Administrative Law.  This is a real court of law, and submitted evidence is held to the same standard and level of proof.  It is very helpful if witnesses appear in person or via telephone conference.  Appeals have been lost because of the lack of available witnesses and conflicting evidence. 
Our common goal for good, caring, non-abusive and non-neglectful staff members makes it vital to protecting our Residents that you conduct thorough investigations, obtaining clear, concise evidence, which is well documented.  Evaluate each statement to be sure that statements by the same witness don’t conflict, and that these statements are clear and understandable.  Safeguard any videos or DVDs; make additional copies.  A picture is worth a thousand words!  Firing the Accused is not the end of your responsibility.  Your assistance is invaluable in ensuring that the Abuser doesn’t abuse elsewhere.
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