PUBLIC HEALTH—MEDICAL ASSISTANCE

4. Failure to Provide Required Documentation. The
participant or his/her responsible representative fails to
complete and submit employee time sheets in a timely and
accurate manner, or provide required documentation of
expenditures and related items as prescribed in the Louisiana
Personal Options Program’s roles and responsibility
agreement.

5. Unsafe Working Conditions. The conditions in the
workplace prevent the direct service worker from
performing his/her duties or threaten his/her safety. The
direct service worker must document and report these
situations to OAAS or its designee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Aging and Adult Services, LR
34:2578 (December 2008), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing and the Office
of Aging and Adult Services, LR 39:2507 (September 2013).

§12903. Covered Services

A. Personal care services are defined as those services
that provide assistance with the distinct tasks associated with
the performance of the activities of daily living (ADLs) and
the instrumental activities of daily living (IADLS).
Assistance may be either the actual performance of the
personal care task for the individual or supervision and
prompting so the individual performs the task by
him/herself. ADLs are those personal, functional activities
required by the recipient. ADLs include tasks such as:

1. eating;
2. bathing;
3. dressing;
4. grooming;

5. transferring (getting in/out of the tub, from a bed to
a chair);

6. ambulation;
7. toileting; and
8. bed mobility.

B. IADLs are those activities that are considered
essential but may not require performance on a daily basis.
IADLs cannot be performed in the recipient’s home when
he/she is absent from the home. IADLs include tasks such
as:

1. light housekeeping;

2. food preparation and storage;
3. shopping;

4. laundry;

5. assisting with scheduling medical appointments
when necessary;

6. accompanying the medical

appointments when necessary;
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7. assisting the recipient to access transportation; and

8. reminding the recipient to take his/her medication
as prescribed by the physician; and

9. medically non-complex tasks where the direct
service worker has received the proper training pursuant to
R.S. 37:1031-1034.

C. Emergency and nonemergency medical transportation
is a covered Medicaid service and is available to all
recipients. Non-medical transportation is not a required
component of personal care services. However, providers
may choose to furnish transportation for recipients during
the course of providing personal care services. If
transportation is furnished, the provider agency must accept
any liability for their employee transporting a recipient. It is
the responsibility of the provider agency to ensure that the
employee has a current, valid driver’s license and
automobile liability insurance.

1. La POP participants may choose to use some of
their  monthly  budget to purchase non-medical
transportation.

a. If transportation is furnished, the participant must
accept all liability for their employee transporting them. It is
the responsibility of the participant to ensure that the
employee has a current, valid driver’s license and
automobile liability insurance.

D. Constant or intermittent supervision and/or sitter
services are not a component of personal care services.

E. La POP participants may choose to use their services
budgets to pay for items that increase their independence or
substitute for their dependence on human assistance. Such
items must be purchased in accordance with the policies and
procedures established by OAAS.

F. Personal care services may be provided by one
worker for up to three long-term personal care service
recipients who live together and who have a common direct
service provider.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:912 (June 2003), amended LR 30:2831
(December 2004), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 34:2578
(December 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Aging and Adult Services, LR 39:2507 (September 2013).

§12905. Eligibility Criteria

A. Personal care services shall be available to recipients
who are 65 years of age or older, or 21 years of age or older
and have a disability. Persons with a disability must as meet
the disability criteria established by the Social Security
Administration.

B. Recipients must meet the eligibility criteria
established by OAAS or its designee. Personal care services
are medically necessary if the recipient:
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1. meets the medical standards for admission to a
nursing facility and requires limited assistance with at least
one or more activities of daily living;

2. is able, either independently or through a
responsible representative, to participate in his/her care and
direct the services provided by the personal care services
worker. A responsible representative is defined as the person
designated by the recipient to act on his/her behalf in the
process of accessing and/or maintaining personal care
services; and

3. faces a substantial possibility of deterioration in
mental or physical condition or functioning if either home
and community-based services or nursing facility services
are not provided in less than 120 days. This criterion is
considered met if:

a. the recipient is in a nursing facility and could be
discharged if community-based services were available;

b. is likely to require nursing facility admission
within the next 120 days; or

c. has a primary caregiver who has a disability or is
over the age of 70.

C. Persons who are eligible to receive LT-PCS have the
option of participating in La POP. To participate in La POP,
the individual must:

1. give informed consent to participate;

2. be able to understand the rights, risks, and

responsibilities of managing his/her own care; and

3. be willing to complete and follow a personal
supports plan with the help of a services consultant; or

4. if unable to make decisions independently, have a
willing personal representative who understands the rights,
risks and responsibilities of managing the participant’s care.

D. Persons designated as the personal representative of
either an individual receiving services under LT-PCS or the
La POP option may not be the paid direct service worker of
the individual they are representing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:912 (June 2003), amended LR 30:2831
(December 2004), amended by the Department of Health and
Hospitals, Office of the Secretary, Office of Aging and Adult
Services, LR 32:2082 (November 2006), LR 34:2579 (December
2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing and the Office of Aging and
Adult Services, LR 39:2507 (September 2013).

812907. Recipient Rights and Responsibilities

A. Recipients who receive services under the Long-Term
Personal Care Services Program have the right to actively
participate in the development of their plan of care and the
decision-making process regarding service delivery.
Recipients also have the right to freedom of choice in the

379

selection of a provider of personal care services and to
participate in the following activities:

1. interviewing and selecting the personal care worker
who will be providing services in their home;

2. developing the work schedule for their personal
care worker;

3. training the individual personal care worker in the
specific skills necessary to maintain the recipient’s
independent functioning while maintaining him/her in the
home;

4. developing an emergency component in the plan of
care that includes a list of personal care staff who can serve
as back-up when unforeseen circumstances prevent the
regularly scheduled worker from providing services;

5. signing off on payroll logs and other documentation
to verify staff work hours and to authorize payment;

6. evaluating the worker’s

performance; and

personal care job
7. transferring or discharging the personal care worker
assigned to provide their services;

8. an informal resolution process to address their
complaints and/or concerns regarding personal care services;
and

9. a formal resolution process to address those
situations where the informal resolution process fails to
resolve their complaint.

B. Changing Providers. Recipients may request to
change PCS agencies without cause once after each three
month interval during the service authorization period.
Recipients may request to change PCS providers with good
cause at any time during the service authorization period.

Good Cause—the failure of the provider to furnish
services in compliance with the plan of care. Good cause
shall be determined by OAAS or its designee.

C. In addition to these rights, a La POP participant has
certain responsibilities, including:

1. managing their services budget in accordance with
an approved personal supports plan;

2. notifying the services consultant at the earliest
reasonable time of admission to a hospital, nursing facility,
rehabilitation facility or any other institution;

a. participants are not entitled to use the monies in
the personal direction budget during the time they are an
inpatient or resident of a facility;

3. interviewing, hiring, supervising and firing their
direct service workers and other employer related functions;

4. completing and submitting all required paperwork
in a timely manner and complying with all applicable tax
and labor laws;
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